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TheIeanedJude sid that he had, with some hesitation,

cornle to the conclusion that-the executorcodntreorth
interest paid to the Ww in o ipl flndw.rthnta

The testator died seised iifesml fln te hnta

upon wbich the. dwelling referred to stood. Prima facie any

benefit giveni to a widow is in addition to lier dower. No con-

trary intent ion being indlicâted in the will, the widow was entitled

to dlower iii this other land and was not put to an élection: Rudd

v. Harper ( 1883), 16 O R. 422; R1e Shunk (1899), 31 0.11. 175;

]Re lurst (1905), il O.L.R. 6. %

Order ileclariflg accordmngly; costs out of the estate-those of

the execltor. a1s b)etween solicîtor and client.

STHERLAND, J., N C'HAMBES OCTOBER 1ST, 1919.

JARVIS v. O'IIARA.

Assigynefl8 and Preferences-Adion against Brokers for MoneY

ClamAsgmn by Defendanis for Beneit of Creditors

le nde nte Lim-e-Claim Filed by Pfriintiff in Action 'with Assiçlnee

-Idniil of Claim with that Made in Aelion-Notire of Con-

tesUitioli Given fry A8signee--ACtîon not )3rought to E.st ablish

Clai wAd Order Of Judge Exiending Time not Obtained *whn

30 I)ay&ý-A81t1fmen»s and Preferences Act, R.S.O. 1914 ch.

134, s4ec. fl)7--Order Adding Assigflec as Defendant i~n Action

aiid Amiending Proceedfl{s by Seeking Declaration of Right to

Rank on 14st&-O'de Improperlll Made.

Appeal by G. T. Clarkson, assignee for the benefit of credfitors

of the defendants, brokers, f rom an order Of the Master in Cham-

bers allowing the plaintiff te add the appellant as a party defend-

ant and to aniend the statement of claim by askîng for a declara-

tion that the platintiff vas entitled to rank upon the estate of the

original defendants ini the bands of the appellant.

Hlamiltoni Cassels, ?K.C., for the aPPellant.

IL. J. Scott, 1,ÇC., for the plaintiff.

SUTHuERLAND, J., in a writteti judgnient, said that the actOn

,%Vs b)egunl on the 12thi Decemnber, 1917. The defendants were

the firmn of if. Q'ifara & Co. and the individus' inembers of the

firmn, Henry O'Hars. and S. P. O'Hara. In August, 1918, Jlenry

O'}{ara died, andj in the following inonth S . P>. O'Eara, as sole

surviving mnember of the firmn, miade an assignment for the benelit


