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] But the obligation canmot arise unless there is knowledge, and
d fani when the fraud is perpetrated by one who has the skil
and abllity to conceal his fraud from both parties.

Here the case was ini one aspect a bard one on the bank; but the
bank could have protected itself in any one of three ways: (1)
insisted upoII a contract wîth the customer ixnposing upon him
the duty to state accounts monthly and to accept as gemmie al
items not objected to in a reasonable time; (2) însisted uipon the
regular signature of the monthly acknowledgments; (3) deiivered
the statements and voucbers into the bands of the mniager in-
steadl of to the fraudulent clerk.

Ileference Wo Kepitigalla Rubber Estates Limited v. National
Bank of Indîa Limiîted, [1909]12 K.B. 1010.

Ani estoppel could not be based upon the request of the bank
for au acknowledgmnent and a refusai-for the neglect wais eqiva-
lent Wo a3 refusai-to give it. That which is not done catnnot be
treatedl as done. Nor could the retention of the vouchers by the
plintiffs be regarded as an acknowiedgxnent of their genuineneaa.
Th'ley were delivered Wo the fraudulent clerk, and neyer cime to
the kno-wiedge of the plaintiffs.-

Thev resuit, -was that the plaintiffs should recover for ail1 choques
after the 30th Nlay, 1914, less the true amonoit of the five raiaed
cheques, with such interest as the batik would have ailo-wed up
W te diaLte of.thie writ, and with 5 per cent. interest fromi the date
(f the writ to judgment, and costs.

SUTHERLAND, J., IN CHAMBERS. JAUR N,1917

LINK v. THOMPSON.

Jnfnt-ustdZIActOflby Father-Cause of Action-Re(fuÀsal of
Deoferidant ta Ans-wer Que8tiori, on Exaiiiton for Discovery

- Cntempt of Court -O rdIer for Re-attendance-Defei2'e Io
bc ,siruck out uip<m Default.

Motion by the plaintiff W commit the defendanmt for contempt
in refuisig Wo aiswer questions on ber eýxaniniationi for dliscovery.

Th<e plaintiff, the father of a girl of 12 years, souglit by this
action W4 obtain froin the defendant, the child's materni aunt, the

pseson and Custodly of the Child.
The dlefendlant alleged. an agreement, between the plaintiff anid

herseif by which the plaintiff watived in ber favour the right to
the. poseon and custodly of the child.


