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Thte valitiity of the a vvard is attaeked iuponi three groinds:
tiîi4. il is said that there is flot a suffieiît outiet , seeondty, that
the eiigiuter %vas~ nt duty appointed ; anid thirdty, that the aw'ard
affeets the land of on(, Williamî Johîîstoîî juniior, ani iiifant, w~ho
was iîot dutiil.Ne with iiotire of the liroeeedîigs.

No attuiek uî)iin Mr. Fitton 's 1)ositioii ais to>wnship eaîg'ineer is
mîade upon the plradings. but it was sought to set it uJ) bY, wav of

anîrneidît'îî)t. t rrsrrvt'd judgnîent uponl thte motion foriav to)
inrii tuitil 1 eoild ascertain wvhat founîtation there was for- the

a1ak amun satî.4fied that the attaek etirel v faýits, and 1 think
that mi.v disertton ought to be rxt'reisrd agis lloiig the

aiinendinient sought.
'Uhe uituek upoi Mr'. Fittoji s ap~point uiient is 1)aisedt poli a

uonîpit niisnntdrrýstaundînig of tht' situaztîin. By a by-tuwý of Oh.
town iship couîîei t, pussrd in Februiar%, 1897, M .Jaiines ~eîa

wa:s appo'inted t ownship engineer. le %ias uot appoifftrd uni
giner' tnnir' thte Art fil questini. The Iuy 'vla" i'a ilitituled h a
268 to appoint township offliers foir th', vraýr t1897, anti the ap-
Poinlleuint is to offiee wIlt il bis srrsoî'o' urrsr lias or
have breni dul.ý aptointrtl andt qualiîfed or mi11it otht'îwist' 'e-

lieved by this eounleil. ' ' A sinîitar bY-taw wuýS passed iii 1898'. 1
aippoinit ofiesfor the year. 1898; M r. l'ait 1 iek Kelty wivs u[p-
pointed townshilip t'ngint'rr. In1 1899, a bytî vi aseNo.
:)73", ' that C. E. Fitton, 1.L.S., he anid is ti'th i ppontr u'n.
giner lundt' th tu' iteh aIi Wa1trrroursrs Aeit ti, per-forun al]
the dlties arquired of ami enigiaeel' by the saut Art.-

Tfhe ar'gumnent is tîxat NMr. Fitton icould niot he aippointed u
h's ad until the' appoifltinent, of the prt'vious rauginevrs uuler

tht' bv-l'avs of 1897 anti l1898 luad bren 'x)esl rt'vokrd. 1 eui
set' nothing in this agunt.M Fittoii d'stuly aippoînteti
under the, Aet.

Q nîte aipart fromîî thîs, MINr. Fitton ht'ld offliee un1der blit t)>v-lamw
until the yt'ar 1912, anti wais erataialy tht' de fartio eigitr'of
tbe towniship, and his aetioîîs are not opt'n to quiestion 1w rleamiso
of any possible defeet iaî the mnotde of bis aippointuîît'nt.

Applieation to aimend wvas ailso matde foir thle puî'post' of atlow-
ing the awarîd to be attaeked 111)01 the ground that an appeal had
becai had f rota the award, whieh the *Iudgr of the t'ouuuty or
ruled wvas not brouglit in tiane. Lt is saý;id that tbis ruliîîg NV'as
erroneous. If st), posslibly proeeediýigs, by way of pnanLamus
might have bren open to those aggrievedý(; but it appearcd clear
to me that this in nîo waîy affeeted the validity of the aw;ard. %o


