
4 NI$E'TI IEDDIN(J CM v. L<)INW UR)zJI

schemne contemllated i the eimination of A il de andl uselesa pro-
ceedilges. Wherce the defendanlt file', an affidavit iclsn a
def-nce. the plaintiff cannt micessfully no\(e foi- 111111111-
judgment un e ht an, si the cross-examination of the dlefend-
axa, dimpiace the statemenis sworn to. W~hen the eoseana
1ion has takel place, the' plintiiif, if lit secs lit, mlovv for

judgment, bt he ài not obliged to mnovu for judgmnent beforc hu
bas by vroma-examinution aseraiedwether he vanl ditipiavu tht'
sesxtemt swri to Ay thedefedan.

No doubt, there î,, soni begt u attalehed 1o tht statemnelt
miade by Mr. $ith that a pIailltiff erleamnn ipoli tht
aftidavit nay also e-xaineil f'or disvovevy; but Iiis is in nio wvav
answvered hy the'sgeto thuat the plainiif should, asý a von-
dition of thle ers.xmi nationx. nii tht' flrst plave launvhri Ille
motion for fi'mnt I ht emination isiuncs~r and
Vexations, or if ani emlinationl i afterwýards hall for isevv
wheni thv'eoscaiaim on thl- atidavit shoulld have sufflired.

tht' trial -Jl1dgt lias ailiplu juide Ion f dal wîth thll ale r
and tht' ost of tli', ex;aîîiinatioîî fu is er old proh1abir
flot be allowed by- thle taxing ofli poln any applicationi inlade
to) him. This, however, is quile besidu the' question. Tht' Rt'
as it stands gives the right to eross-exaninat io upocci an anidvit,
quite apart f rom the' inaking of ally motion for itllizgmlenl.

lie appeal 1ail% nd sholild Ie ilismiiîs.sed wjth e-osts to the'
plinjtiff iii any event in the'cue
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Princlipal and Ày gt-i rnsuranci isk, r--Pire Jnuranco.
Obtained for i. cplPytn of (ius f Prcmiums if)

Âget->reius 'aid by Brkrby, Syslcm oef <'Cdit -
eiff , Ase fdo /)y Piay Equ1ivaknt 1(, Art hi<l i>ym< iit Valid.
ily~ of oiis-h aution wsbrolnght to rovrfri thi.
defendant the' amount of the loss sustainedl by' tho plaintifr, by
reason of the' destructhio of t1wir property by tiru on the' -2nd
Junelf, 1912. 'lhle plhitios aulle that thi. dvften(lmnt wss em-
ployed by theni as an insurance agent, or broker te place iinsiiiý

as(-e upon their property, anmd that, by reasoni of the breaeh of
bis duty, the' insuraincve oftravlts obtained frmn several1

eoIlinaies were flot vlid or b)îidiiîg uplox tht' isurance,


