
him, but to the re8pondent, and there is n0 tvideuBC froinich
it cari properly be fouîid that the appellant tould havo got
more than *1,100 for the old car. The price asked by the appel-
JanIt was $130 whjch was enough to pay himi ail lie was entitled
to receive, and to leave a surplus of $200 to go to the respondent.
There is nothing to iindicate that the appellaut wvas not acting
in good faith, and 1 dJo nlot see what possible motive lie could
have had in asking $1,300 except te benelit the respondent.

From whiat was said by the learned Judge at the close of theargument ait the trial, and froin the judgment which lie subse-
quently direeted to bie entered, it would appear that hie mlust
have tomne to the conclusion that, aecording to the ternis of the
agreement, the respondent was entitled te ail that the appel-
lant could get for the old car in exessf of $1,000; and that, ashe could have got for it frein O'Connor $1,100, lie was hlîe(
to pay the difference between the two -,unis te the respon<Ïi.
ent.

It is, elear, we think, that the learned Judgc erred ini hisinterpretaitioni of the agreemnent. What was to be paid to thevre-sp)ondenýt was ail that the appellant could get for the old cirover $,5,le.ss $50; that does nlot alcean over $1,000, but the
deductioii of ,4,0 is to bie made frorn the excess over $1,050; and,iiideed, thait was4 flot disputed upon the argument before US.The result is, that the appeal must lic allowed with costs,and the judgîueut on the counterclaimr reversed, and, ini lieuof it, judgment must bic entered disrnissing the. couriterelaiml
with costs.

The dismissal, should, howcver, lie witliout prejudice to theriglit, îf any, of the respondent te sue as lie may be adviaed j lu
respýIect of any dealiîîg liy the appellant with the old car subse-
quent to the offer of purchase made by O 'Connor.
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,¶Jrcri failway-lnjury to Passenger Alightiing from Car-Ni(g.

li4çlece-(Jo.atributory XegIigewe-FindingS8 of Jrj
Form of QioestÎon Lef t to Juriï-Evdenee.

Appeal by the plaintiffs, husband and wife, fromn the judg-ment of one of the Junior Judges of the County -Court of theCounity of York, after the trial of an action in that Court, witli
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