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J)ed .ctIo o Set aside Lach es- 1 cueeî-e.IAction
tu, >ct m4ide a covoIeVilUe of ]aîîd to the îietendaîît Frankliii. TIhîe
( 'Iiiif Inîst ice fouîn thle fets in fa'ou r of t le' dv fentaîîts, and tlait

tiier hd beeîi lacies and aequiescenu-e onl te pari of tMe plaiîtiff.
AIt lotli (115111 sed xît bout tt Il. 1,. I )mhto:. KA. .andl C. V.

snîihk Mr tde Ilaint i t. J. E. Faî'emell. NU., ami W. Il. Harris,
fo)r theu defendants.

MlACDiONALD> V. W ALKEIîTOlN ANiD iUK\OW' R. \V. (ln.- ROYr, C.-
jA. 1E.

(ton trau-! lir ay ('n'ltin oiale rg ( es
tion tio Fani ly of JesuKillcd I)efault1 of('trta dii-
iiy.j1 Actionii 0 rnovr $3.65~45, balance algdto be due on a

1,1n ratt u ild a railwap for thle defendants. UNli defendants set
u1p llait 1unil, lu ue ouat i t wiis tîle dIuty of 11w plainîtiff to 1Hi

wîhstaîdavd w oùdti bloeks tne narrow place ut e rails aiý
s ites utc., andî tiat, owiîîg V thle plin tiif's nget tii perfori

ids dutv. one Clarke, a eonductor of a train of' t1we îlendants, had
his foot autglit iii anu n pau-ke(d frog and uvas ii-un o\-er bx' a car
ani killued, wliereby thie defeiîdants iuiuurrell legal iI abi lity to and
laid ('Iark's rel"ieeitatxs $S,50, w lii-hI tliev elaiîied Io dedm-t
fruiîi tuei aliottint flue, to tlie plaiiitiW, andti Hie bronglît $405.45~
into Vourt, and milke tu hias tle actioni di, nsuased. '['lie Chance]-
101r lini1 t iat; ti proxiuiniate eatuse of the cond ucCeors deati wvas
tlîe absence of ilie packiuig riquired, hy the Railway Aet, P~. S. C'.
1tmO6 cleh4. 7, s. ?8,s. and by dle contract ; Mlat tne arnonitit of cola-
pinsation paiul w%iî- sui a, shoulil be accepte] îas fui r and reasoi-

abde, andi so i) iln un the rotato liat there w-as a sufficiein
>upply ,favIlub iîîaterial provide. by the defendants to, paxI.
tuie dan)gerousý gale ; anîd tlut the' eontract covered saudu a case o

indnîntva, was rsetd Action dîiinîssed witlî tîîsss iu.
in Courtto be paid ouf to tlîe plainif., unless the deednsick
toe have it iione to aliswer the eoits. G. IL. Kilner, ýK.C..
and .1. A. M.ire<for the plaintiff. I.. lell01inikhî U.., ;nul

GA.Wîîlkrr. fo(r t1ue eedam

ClANv. ToRoxTO Rl. W. Co.-IViISOxAj, CoURtT-J M'. lé.

Ne~Zgene-StPc t Iailwq-Dînags-Jin Negige ceof
twoi»'rndnts( ots.i-Vpanappeal by the defendants the 711-


