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the same? the jury answered: " Stop log too high
ehain. " They also found that the plaintiff was not guilt'ý",
contributory negligence. The appeal was heard by M
C.J.Ex.D., SUTHERLAND and MIDDLETON, JJ. Written
for judgment were given by all the members of t'hie
LAND, J., was of the same opinion. MIDDLETON, J., Said tWiýý'

view ùf the evidence, the meaning of the answer to, ques"iiù,

was, that the accident was caused by the bounce4board beiW",
high from the chain, and that îts being too high was a def ,
the arrangement of the ways, works, etc.; that there 'WBO''.
dence upon whieh the jury might properly fLnd as theY
and there was no reason for distu:ýbing the judgment. d ,- thLAND, J., was of the same opinion. MiDr>iEToN, J., Waid th
his view, there was much nom for uncertainty; but, as the

Judges had no doub4 and there was no further appe4 hOl

not dissent. Appeal dismissed with costs. R. McKay e0l
the defendants. A. G. Browning, for the plaintiff. IÏ

E[EAD v. STEwART-MàsTER ix CnAmiBERs-Je -

Default Judgment-Motion to Set asid-e-Abs

fendant-Excuse-.Affidavit of Solicitor - Correspa
Motion hy the defendant to set aside a judgment for t
tiff entered upon défault of defence in an action tO rM--0-
money lent by the plaintiff to the defendant, in BÙ9
interegt. The statement of claim was delivered 'On
Mareh, 1912, and the judgment signed on -the *17tý J)

1912. The motion was supported only 'b, an affidâvit 0"'

the defendants solicitors, exhibiting the corresP ce , 1 1

the plaintiff's and defendant's solicitors -between 10 10 'and the 18th December, 1912. There vras no affidaýdt I

defendant, who was said in his soheitx)r'a earlier.l.
out of reach of communication at Seattle"or ewWh

Master said that this was no excuse and no vmâd
depriving a litigant of any rights een bïm by 'the'
for interfening with their application. A litifflSt i'
in putting himself ont of reach of his solicit0r and
ing the usual course of an action to be fftayed'to

venience and aRaw him to»attend to Otb6r OstU"
thinks of more importance. The Mmter also rd'er"a

that the defendant was in Ontario in Noveniber 184

that, strietly speaking, there wu no Mat«W


