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longing to certain classes named, should bie closed and rexua
closed between seven o 'cock in the afternoon of every busini
day (excepting Saturdays. etc.), and five of the clock in t
forenoon of the next following day. Several petitions were pi
sented te the cuneil for the passage of sucli by-law; and ti
motion was mnade to quash the by-law, on the ground of t
insufllciency of these petitions.

J. G. Fariner, K.C., for the applicant.
IL. Arreli, for the Corporation of the Village of Caledonia.

RiDDEcLL, J. :-R.S.O. 1897 eh. 257, sec. 44, is the statu
under whîch the by-law was passcd; and it will be'seen that ýu
sec. 2 gives the local c ouncil power to pass sucli a by-l aw as ti
without petition, i.e., to close shops between 7 p.m. and 5 a.m. 1
sub-sec. 3, it is made obligatory on the couneil to passi a by-la
giving effeet to petitions, where sucli petitions arm proper
signed, and requiring shops to bceclosed «"at the times and hou
mentioned in that behaif in the application." This is qui
different £rom the power given lu sub-sec. 2, wiêh is whol
optional .with the council-and does net limit.or m;odify ti
power.

The case of R1e Halladay and City of Ottawa, 14 O.11.R. 4
15 OULR. 65, differs froxu the present.. There the by-law ordet
thec elosinir at six o 'cock; and, conksequently, it could not hi
heen made under suh-sec. 2. The Court held that the prol
numiher of personi bail flot signcd the petition; that such a pt
tion properJy signed -was a prerequisîte; and the hy-Iaw col
not stand.

But here the by-law is one which the council could pass wi
out petition at ail. (The by-law does not purport te ho
pursuance of petition). 1 cannot think that the power gil
by the statute îs diininished by the fact that wholly, unnecesai
petitions have been filed.

While the actats of councils which interfere with the fr
dom of the subjeet to trade when and where lie will must
closely scrutinised, and found to bie justified by legislation
order to bie sustained; on the other hand, no attempt should
Made i)y the Court to interfere with the. exercise by these lel
lative bodies of their constitutioral functions. We have
mnore right to interfere with them, when they are within ti
powers, than wîth any other legislating body, parliament
legisiature.

The motion should be dismissed with cosas.


