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11OODY v. KETTLE.
4 0. W. N. 1410.

Principal and ilgen t-Comiksioa on Sale of Land-Introduction ofPurc)uiser by AgCnt-I'urcha8e of Other Pro perty flot Li8ted withAgent-lgents Right to Commi$8îon.

Defendant listed a coal yard with Plaintiff, a real estate agent,for sale on commission. Plaintiff introduced a prospective purchaserto defendant, but after examination of the property he would flotpurchase, but later he purchased another coal yard from defendant.Plaintjff brought action to recover a commission on the sale of theunlisted yard.
MACBET1I, Co.C.J., dismissed the action.
Starr v. Royal, etc., 30 S. C. R. 384, followed.

The defendant agreed to pay the plaintiff, a real estate
broker, a commission, if the plaintiff sold for defendant at
coal-yard on Maitland street owned and occupied by de-
fendant.

The plaintiff introduced one Mathews as a prospective
purchaser of this eoal-yard, but after examining the prop-
tbrty in the defendant's presence, Mathews declined to buy
it. The defendant then offered to seli a smaller yard on
H1ill street whieh liad been leased to a tenant, but was then
vacant.

About six weeks afterwards Mathews in partnership with
a former tenant of defendant took from the defendant a
Jeu se of the Hl street yard with an option of purchase, and
in Jnnuary, 1913, bought the property for $1,925.

Plaintiff then brought this action to recover a commis-
sion on the purchase money of the Hill street yard.

G. S. Gibbons, for plaintiff.
T. H. Luscombe, for defendant, cited Cronk v. Garman,

19 O. W. R1. 145, as to the necessity for a contractual. re-
lationship.

luS IJONOUR JUDGE MACBF7rI?:-I find as a fact that
defendant did not at any time engage the plaintiff to sel
the lli street yard and it seems to be a complete answer
to plaintîff's dlaim to shew that he was not at any time em-
ployed to seli the ll street yard.


