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fendant is not entitled to any part of the costs of the appeal,
which should be mnade costs in the action to the plaintiff
only. The latter w.as responsible for the issue of the judg-
ment in proper form, and is not without blame for the
omission to foflow the directions of the learned Chief Justice,
and hé ý.hoiu1d onl' be allowed the eosts of the appeal îu
case of his iultimate success in the action.

If any difficulty arises iu framing the variation of the
judgment, it may bie spoken to in Chiambers.

MEREDITII, J.A., gave reaSOns in wvrîting f o the saine
conclusion.

OSLER, GARROW, and MACLAREN, JJ.A., also coneurred.
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Appeal by defendants and cross-appeal by plaintiff against
an order of a Divisional Court, ante 24, granting a new trial,
on appeal by the defenidant8 from the judgment at the trial
before CLUTic, J., and a jury in favour of the plaintiff ii an
action hY hlm, as administrator, to recover damnages eaused
hy the death of bis brother Michèle Oiovinazzo, raused, it
was said, by the negligence of the defendants.

The appeal ýwna heard by Moss, C.J.0., OsL-ER, GAiRow,
MÂCLAREN, MEREDITH, JJ.A.

1. F. Hellmuth, K.C., and Angus MacMurchy, K.C., for
defendants.

H. L. Dunn, for plaintiff.


