
RE liUPKINS.

expressely stipulate. Werc it not for tiis express rcserva-
tien, 1 shouid aigree with Mr. Fullerton's contention ; but,
ivithout e-xpres-s provision for if, an appeal lies as of righit
f ren thu juidginnt pronounced upon a speeiad case. That
appjeal bas fit t ls case becti taken by consent to flic Court of

ppa:4 Edw. VIL. ch. 11, sec. 2 (76ia). U lic reser-
ýation of the right to appeal was expressedl iiueely cx m ajori
cautela (and ifs effeet should net bc se resfrýietcdt, if another
reasonable and legitimate purp)ose for its presence c, an be
asc.ribed te tlic part»iesý), ibiis prvwision iust be deenied, iii
my opinion, to have been rinsr ini order to make applicable
te such appeal am- spec,ýialten or conditions ,governing tlic
case itaeif. One of ihiese is flic suspension of flic reference
te take evidence peniding tlie proeedings "te obtilin flic
opinion of the Court." TIhis ferrm is, 1 thiîik, by flic iuser-
tioni of the explieit reservation of tlhe riglît of appeal,

excddin ifs application te an appeal f.aken, pursuant to
that reservat ion. By flic agreemient of the pairtie.s, therefore,
upon what appears to me to be ifs proper construction.. the
proeeedings before the refoee are stayed.

Appeal allowed wîth coats to defendants in the cause.

TEETZEL, J. MARCI, 11TTH, 1905.
WEEKLY COURT.

RFE HOPKINS.

Will-Gostructin--Ambguty--jDisribuiion of .Estale-De-
signaWmo of Benefici>ari es-A ccelerati06n of Distribution~-
Perpetiiy.

Motion by executors of will of Samuel Hlopkins for order
deciaring construction of wiii and for directions te tus-
tees.

The wîli wau daied lst September, 1899. The teatater,
affer directing payment of his debts and fanerai expenses,
gave ail his personal property te his sisfer Mary E. Upthe-
greve, and gave and devised his homestead (4 acres) in Port-
Coiborne te the same sister, her heirs and assigns forever.
Rie then directed his exeentors te keep his other real estate
rented for 10 years from his death, and the renta te ha
applied, firot, in payment of taxes, inaurance, and repaira ;
second, in payinent of $10 a week during that time te his son
Frederick Hiopkins, and $10 a year te the caretaker of the


