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it . . .there cari be no doubt in the minds of reasonable
mten as to the proper course to be taken ini thîe present aspect
of the question." 0f course lie di<ln't refer to the counsel
engaged in the two cases ;nov to those in the appeal to the
Privy Council of Canada;- nov to the Lords of thîe Privy
Council, nov the Minister of ,Justice of Canaýda;, for lie speaks
of the case at this stage as having received the atténtion of
the Il best legal mninds in the Empire." ht is to tliose who
niow have to deal witlî it that lie refers as capable of weaving
subtIeties around it. Economuising language, the whole of
lus warniîig nîiglt well have been condensed into orle sen-
tence: IlYouv ilonour will, of course, beware of your
Attorney-General, and any othev lawyers that muay attack
niy tieliverance Trust to nie only." ,iust in the saine
marier the patent medicine niait wavnis yen of the physician.

As one of thîe despised class I propose to examine D)r.
Bourinort's opinion, niotwitlistanding th)e warning, accordirîg
to tlie siîîiplest rules of criticisim. Dr. Bourinot, ini bis
letter, says : Il Tlîeir Lovdsliips decide that the Goveîrnor-
General in Council has jurisdiction to umakce reniedial orders
or declarations, and that the appeal is well founided, hînt thme
jiarticular course to be pursued by the authorities is suffid iently
defined by the 2ud sali-section q/ section 22I of ' The jianioba

There is a strong indication liere that the authorities
are to perforai automatic niovements, regulated by tlie
litatute, instead of acting intelligently on the merîts of the
case according to a procedure pointed out by the 8tatute.
Now here is what the report of the case does in fact Say :
IlTheit' Lordships have decided that the Governor-General in
Council bas jurisdiction, and that the appeal is well founded,
but the particular course Io lic putrsued musi lie defermziued
liy t/e autîorites to ?vliorn il lias been eomrnitted buy the
,Statute. It is not for thi î'lunal Io intimate t/e precise
steps to lic I<ken. q'heir yeneral character is safflciently '-
Jined by the .ird-( sali-section of section 22 of t/he Mtanitobia Act."
Thîis is a very different thing. The authorities mîust deter-
rmine wlîat is to be doue, and tire general character of tlie
procedure is outlined in the Statute. We eau acquit Dr.
Bourinot of aîîy intention to ujiisconstrue wbat was said lîy
their Lordslîips, but it is evident that his eyes strayed f ront
the page when lie arrived ab the important part of thte passage
ini question. It is one thing to say that the authorities were
restricted by the Manitoba Act to a particular course of action
<)n its merits; liut quite another thing to say that the course
te, be pursued mnust bc deterînined hy the authorities to
wboîn it lias been committed by the Statute. The general
course of procedure is outlined by thle Statute, -%e., an appeal
shall lie front the Act of thîe Manitoba Leuislature ; the
Governor-General lias power to make a remedial order on the
appeal ; if it is flot executed by the Province, tbe Dominion
Parliament acquires jurisdiction to do so. There is rio con-
straint bere upon the authorities to put-sue any given course
oin the merits of the case; only the course of procedure, if
they decide to act, is pointed ont. IIParliament may legis-
late or~ not as it sees fit." The Governor-General is left
entirely unfettered inIi is political action. So said their
Lordships.

There is io roonu for~ doubt as to Dr. Bourinot's eant-
iîtg (always assuîning that the newspaper report of bis letter
is correct) for I find in another part of bis letter tluis
passage :-" Tie Judicial Coinîittee do not leave tbenm [the
îa-utliorities] in doubt as to the proper course tluey sbould
pursue. It is to pass sucli legislationi as înay renuove the
grievaxuce upon whiclu the appeal is founded." No such
courseis recoînmended or ordered. J have already dealt
with this passage, anid shown that the words quoted by Dr.
Bourinot form part of the answer to thîe question as to
whetber the Governor-General had jurisdiction, and sliown
that His Excelleney wvas flot, nov was Parliamnt, litnited to
one courseotf action on the merits. And I ivas particular to
point ont that Élie Privy Counceil were not asked wlîether
there vas a grievance.. The very question itself as to juris-
diction contains the hypothesis, Ilassuming the inaterial
facts to be as stated therein [that is, in the petitioni]."

Take now another passage from tire letter. IlIt is riot
a question of sectarian or non-sectarian schools. ht is a
question of restoring a righit or privilege oif the Ronman
Catbolic minority, which, according to the judgment of the
lîigbest judicial tribunal, bas been impro1oerly taken away by-
the legisîntive autbority of the province." The Judicial
Cominittee neyer said it was improperly taken away, and no
sncb statement eau lie found in eitber judgment. The first

case decided that the right or privilege liad beenl properly,
tlîat is, legally, takeni away. If Dr. Bourinot mneans illegallY
by improperly, hie is entirely wrong, for the obvýions
reason that the Act taking away the right was, and stilli815
a valid and ob]igatory ]aw. It is niot left Open to anyolC
now to say that it is not a question of sectarian . or 0 -sec-
tarian schools. The fallacy of the proposition that separate
schools were mnade a fixture in Hanitoba by the constitutionî,
which sanie constitution also permitted their abolition hyV a
valid and binding Act of thie Legisiature, is too tranlsparenît
even to fool a îiarty politician with. Dr. Bourinot's lettel'
does not permit of the irîterpretatioli tbat, as ant abstiîct
proposition, it is Il iniproper "not to accord ,eparate schoO]5,
to Manitob>a. Is it improper also il, tile teïprovinices
which have floue of thein ?But if he (loes iean tîiat, 1 do
îîot think it can be asserted as an abstract trutl tÉbat to
make Roinan Catholics equal with Protestants before btle
law is imlprolier ;nor is it to withhiold fromn theni the right
to make use o>f state inacbinery for the express puripose of
propogating their owII creed. f (Io not know of aîîy religiOus
(leiniinationt wbicbi is endowed -îvith the inherent riglit t<>
denîand from thie State priviieges that none others enjoY.

Tested by the simple experiment of coinparing NvIlat the
Privy Council did ini fact say, with whiat Dr Bourinot auleges
titat they said, lie fails altogether as a satisfactory -itness..
As an interpreter lie mnust also fait ; for lie who intei.prets
words whichi dillr mnaterially front the actual wor(ls of tire
document supposed to ho interpreted mîust necessarilY fait as
an authority. His oxvn writings on constitutioflal lav and
practice condenin the position he lias assumed as an adiriser
of the crowrî, and so, at the outset, render Iiim altomaettî" a~
doubtful authority luhs transcription of the important Part
of the Privy Counicil judgrnent is incorrect, anîd lis assertioni
that the separate schools w~ere improperly aholîshed is directY
contrary to tlie Privy Council decisiurn that thefr abolition
was perfectly legal. Altogether, the opinion must blie'
jected as unsound.

It is said by the apologists tlîat the Goverînenit, aifter
aIl, did no more tlîan throw the matter back into 1MarritObîa
politics, perfori the clerk's duty of re-addressing the p'ce
to Manitoba, tlie Judicial Comrnittee hiaving rnisdirect<l it t0
the Governirent of Canada. It is stu'aige 't th judicia

Committee slîould have so misinterpreted the statu.te hc
required tiieni to give the answers to the Goveriimient wil
asked the questions.

1)r. Bourinot ]las another suggestion to make. Hie s
4The order of the Governor-General inav be csidered
suggestive, since it declares or proposes the method of cal"'Y
ing out the law, but is flot of itself final and conclUsIý 0
It is liot s0 long ago since hie wrote tlîat the Privy Courci

"left no doubt as to the proper course they should pluts0O,
andi that the Ilparticular course to be pnrsued bY the
autliorities is sufficuently defined " by the statute. Ith ýg
modest, after this rigid direction, for the Governiltent t

niake a suggcestion, and gentie of Dr. Bourinot to s0 n'Oder'
ately express the effeet of their order. What Suggeston'
forsootti, could 1)0 mad1e if the course of action isi rg
definied?

0f course the dlaimi that tlie order is a suggestiolli etc.'
1.5 ineonsistent witlî the dlaim that it is a judicial utte.ance,
the outcome of the constitution, and so forth. he fa ct is

and no one knows it better than Dr. Bouriniot, that the

Gocrrnent did ael/ il, celd (ïo in ordler to make it obli f/tfrî
mn 11qnito1a te pauss un Act in coqlfoionity t/ierewih 0"
render lier jarisdiction Io the l>arliament of CYanfaa- ha
wvas wlîat ivas contemplated by the order, and that is t' ef
feet--caîl it an order, declaration, or suggestionl. Tu lie-
port to the Governor-General itself shows wbat thecos
(luences ity be if the Provincial Legisiature does not pSb
the Act. Parlianment mnay then do so, and the Act na
perpetual. Is this suggestive nierely ?The %vords of the re;
medial order Il adjudge and declare," Il adjudge and decIe~
"declare and decide," are flot sugsi eeCPt

judgînent or of-der. Then, Ilin case any sncb Provrincial laW
as f roin timie to time seenis to, the Governol,-Genieial Co s
cil requisite for the due execution of the pr~ovisions5 Of thî5
section, is not mnade, or in case any decision of the GoxerîOr-
Genieral ini Concil on any appeal under this section '8tbe
duly executed by the proper Provincial authority il' thatthe
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haîf, then, and in every sucli case, and as far 0111circumstances of each case require, the Parliaunefit Of No~may niake reinedial laws for the due execution," etc.
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