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PREROGATIVES 0F THE CROW'N. in accepting- the Govemnment, after hearing the King's explanation, said,
ISir, I see at once how it ail is. Your Majesty bas flot been left

(CoWntzued. by your ministers, but soinething z'eiy like il." (Vide Greville, vol. Il, PP-
310, 31 1.) Now during ail this time, from the accession of George 111. to the

The principles whichi goverfi this question were affirmed very early in the present day, many measures have been carried distasteful to the Crown and yet

history of the Dominion. We have seen the opinion of Earl Carnarvon upon how seldon bias the p)rerogative of dismissal been exercised. Even this last,

the status of local Governors. His despatch was dated January 7tb, 1875 ; but though exercised by the King in person, raised a great excitement in Englafld,

in a despatch bearing date February 24, 1869 (Sess Paper No. 16) Earl Gran- and the Eari of Durham, who was flot a demnocratic agitator, said in a speech at

'ville, then Secretary of State for the Colonies, had, in reality, laid down the rie 'Newcastle on November i9, "Ithis great military commander will find it to have

in relation to the prerogative power of pardon which is applicable to ail other been much easier to take Badajos and Ciudad Rodrigo than to retake the liber-

powers in so far as they are prer-ogati'zes. He hiad referredthe whole matter to ties and independence of the people." If in the Colonies we are to have

the law advisers of the Crown, whose opinion lie folloivs. The power of pardon "lprerogatives"I thrown about in the loose way of the recent coup détatl, we fnaY

had actually been assumed by some of the local Governors, but Earl Granville bid farewell to peace for the future. Prerogative is a dangerous weapon, as

says that "lit is part of the Royal prerogative, and after the British North Ame- Kings of England ivell know. It bad better be left in the hands of those

rica Act it was to be found solely in the Queen and in those to whom she trained to use it. Our local governors, coming hot from the arena of party

deputed it." The whole of the constitutions of the Provinces, hie says, were strife, and put to rule ox er their party antagonists for a limited terni, if they

changed by the Act of Union Ilauzd the powers de/egatedfrom t/te Grown ceased." adopt such weapons will be like artillery recruits who are astonished at the

4It is true," hie adds,"I that before the passing of tbis Act the power of pardoning recoil and the noise of the gun they have clumsily fired off. If amateur coach-

was vested in the Lieutenant-Governors of the several Provinces, but that power men have to drive, tbey- had better stick to the beaten road, and not essay any

was withdrawn, not only by the revocation of the Letters Patent by which it was unusual feats of skill or follow any untried paths. The recent ocdurrence.at

conferred, but also, as I arn advîsed, by the Queen's act in assenting t,> the Quebec is utterly ivitbout precedent in Canada. Lord Metcalf did not dismiss

British North America Act, by wbich Act the authorities given to the several bis ministry-tbey resigned. One of the speakers at a recent meeting is reported

Provincial Lieutenant-Governors were revoked, except so far as is otberwise as having cited ten cases of dismissal since 1784, some of wbich hie admitted

therein provided ; among the revoked Powers, the power of pardoning wou/d be were arbitrary and condemned. Only ten cases in a bundred years in Great

,one unless sjbecially excebted." It is not easy to see how the force of this Britain and ail hier numerous colonies !Surely then, in this Quebec case, thele

reasoning can be evaded. The power of pardon ceased beca use î? 7'as a preroga- was some great meditated infringemnent of Imperial rights, or at least Of

livepower. In geometry it is quite sufficient to demonstrate once the proper- Dominion rights. But no-here the Crown bas without instructions beenl

ties of a square. Those liroperties are ever after included in the definition Of invoked on a purely local question of finance-of economy-of the route

the word "lsquare." of a railway-of the collection of a promised subsidy !But the Queen's Courts

Again-it is difficult to see how the local Govemnors can represent the bave been ail the while open, and tbe Governor's power of witbbolding Or

Crown in tbeir executive acts whien there is no communication between themi reservirig assent remains uncbaîîenged. Wby, then, this seeking so far afield

.and the Crown. This is demonstrated by the procedure in the case of reserved wbien a remedy lay close at hand. A remedy concemning which there was no

Bis. The Sessional papers. No. 25, Of 1873, and No. 19, Of 1871, afford, question, and wbich is in constant use under our Dominion system.

numerous instances of bis reserved by the local Governors of Ontario, Quebec, Sufficient attention bias not been directed in this discussion to the essential

Nova Scotîa, British Columbia and New Brunswick. Some of these were distinction which renders mucb of the Englishi usage inap)plicable to a subordi-

disallowed and others were allowed to stand ; but the point to note is that this nate legislature. 'l'le Provincial Legislature bias continuai reference to that Of

action was taken by the Privy Council at Ottawa tîpon the report of the Minister the Dominion, and the Dominion constitution presupposes the existence of the

of Justice, and the Lieutenant-Governors are instructed accordingly. The local Imîerial Parliament. Provision is made in the subordinate legislatures for

Governors represent the Queen in a real sense, in the sanie way that a militia dissent, reservation, or disailowance, in the case of bis whicb bave passed both

officer, or a judge, represents the Queen iii a very limnited but reai sense. Tl ey Houses. Not a session passes over in the colonies but some Acts are reserved

are de/actp representatives of the Ottawa Govemmiient, and in aIl cases it would for the concurrence of higher legislatures. The British North America Act gives

be better to avoid that mischievous and misleading expression "lprerogatives of to local governors poivers of dissent, reservation or assent, the samne as are pos-

the Crown," and substitute Ilpoivers uinder the Union Act." sessed by the Govemnor-General, by commission from the Queen as well as by

In the old days, before the revolution, Ministers were really the servants of statute. These powems are in continuai use in a subordinate legislature; but in

the King. Tbey are so yet tbeoretically, so strong is the hold of the bemeditary* England tbe Crown neyer dissents froin a bill which lias passed both Houses.

monarch upon the affections and imaginations of the British people. 'lhle The prerogative exists and ivas exercised by William 111. in 1693, nevertheless

haughty Chatham, in the full pienitude of bis power often used to confer with suich a tbing couid not occur now, for tbe assent of the Crown is given before

King George Ill. wbile kneeiing at bis bedside. It is impossible to speak of the the measuire is brouglit i and tbe ministry would have resigned if that assent

Quebec Ministry as the servants of tbe Crown in any similar sense, for the local could not have been obtained. But i the colonies mnînsters are not

<.overnor is the noininee of a party. .He is responsible to the nomninating power, obliged to resign if the Govemnor-General reserves a bill w'hich tbey have

to the criticising powver, to the censuring power, to the dismissing po;ver, to wit carried. 'l'lie Copyrighit Act is a recent instance of this. Th'le first Act faiied

the Ottawa Goverrnment. This Govemnment then takes the plac'e of the Crown because, after hiaving been reserved, the Home Governmient would not assent.

in our local systein, and it is responsibie ultimateiy to tbe people of Canada. 'l'le second bill %vas reserved likewise, although a Goveroment measure, for,

The Crown holds its prerogative of dismissing its servants by inheritance, the in the words of Lord 'Metcaif, Il permission to introduce a bill can neyer l)e

local Governors must show statutory autbority for it. If the), bave this powver justiy assunied as fettering the Govýernior's judginent with regard to the Royal

it must be inferentially from the Union Act, for it is no where distinctly ex- assent, for the discussion i ahmndungthe passage of the bill througb

pressed. The local Ministry are, in fact, the servants of the Local T'arliainent the Legisiature niay mnateriaiiy influence bis decîs'on in the case," (Lîfe, vol, il.

more than the servants of the local Governor or of the Ottawa Cabinet p- 370). Hence the Lieut.-Governor, had lie desired to do so, might have

wbicb appointed hini. He is tbe servant of the Central Governimient, and reserved the objectionable bill and prevented what lie considered evii legîslation

his statutory poe of reserving bis is bis iaivful check upon improper without taking the violent course of dismissing bis Cabinet. This différence

legisiation. 1 between English and Colonial usage is fundamental, and destroys the vaiidity

His Honour no doubt acted in perfectiy good faitb, supposing hie bad the of an argument by anaiogy from one to the other on this p)oint. In tbe Imperial

Queen's prerogative of dismissal. He does flot seem to bave had any instruc- Parliament legisiationnmust be final and decisive. 'l'le Queen is there in person.

tions from Ottawa, and the Govemnment there does not appear eager to, approve Colonial legislation is not necessariiy final, there is something always possible

bis action. So unusual a proceeding is more likely to embarrass tbem than not, beyond it, and, if this is so with the Dominion Government, how mucli more

for if the Govenor of New Brunswick had dismissed his Ministry upon the witlh that of Quebec. If, then, (which in this instance is not pmoved) a

Scbool Act, wbicb the Roman Cathoiics considered as an act of intolerable measure were brought in withiout t4e formai permission of the Govemnor, hie

tyranny, a evolution, in that Province wouid bave been tbreatened. To fly in would not be deprived of a meady and Ctistomary remedy. He couid refuse

the face of sucli a large majority of both Houses is a vemy dangerous precedent bis assent without throwing the Province into a ttîrmoii, and the ministry

if it be established. The only other tbeory possible is that His Honour, like the migbt eitber accept the positionoresg.N istywudblkl o
Stuart Kings, supposed himself to be responsibie to God and bis own conscience attempt such a tbing twice. or g N miitywudbikeyt

for the use of his power. He bas written to Ottawa to justify bis action, but if Liberals who cry out so ioudly for prerogative do not seemn to bave any

bie bias informed Hem Majesty of the use bie bias made of bier prerogative the firmn faith in popular goverliment. They would bave been sbocked if the
despatcb bas not been published. If Hem Majesty weme ever to bear of the Goverrior-General had rejected the Speaker of the House of Commons; an
mnatter she would bave no power to, commnend or reprimand hiem soi-disant mepre- undoubted prerogative of the Crown, and one exemcîsed by Lord Dalbousie in
sentative. 1827 in the case of M. Papineau, wbo xvas elected by a vote Of 41 to 5. Is this

For the sake of argument let it be, bowever, granted that the local Governor prerogative also lodged wîtb tbe Lieutenant-Governors? and if not, wby not?

bias the full prerogative of the Crown. The dismissai of a ministry, baving the Tbose liberais who desire to invest the local Governors with Royal prerogativeS
confidence of both Houses, ivitb so large a majority, is a course of action so should fimst eniquire as to their extent, and not rush blindly from one extreme
unusual that only four times bias it occumred during the last one hiundred and to the other. After ail the quotations, apropos to tbis crisis, wbicb bave

twenty years. Indeed, it may be said only four times since the House of appeared in Mr. Todd's pamphlet and elsewbere, there seemns to be notbing

Hanover came to the throne of Engiand. Ia 1763 George III. dismissed the wbîcb is more relevant than the followîng extract fromn Lord John Russeil's

Grenville Ministry because they însuited bim by exciuding bis motber's naine instructions to Sir John Harvey, by wbicb Responsible Government was intro-

from the Regency bill. 11n 1783 bie dismnissed the ministry of tbe Duke of duced into Nova Scotia. It svill be found in vol. 1 Colonial Poiicy of Eari Grey,

Portland, but, aitbougb be disiiked them, bie did flot venture upon that course P. 2zo, and comes in just before the passage quoted by Mr. Todd, p. 1 6. Lord

of action until tbey bad been defeated in Parliament uipon the India Bill. In John wmites: IlThe object witb wbicb I ecommend to you this course, is that of

1807 bie dismissed Lord Grenville's Ministry because tbey would not pledge making it apparent that any transfer wbich may take place of political power

tbemselves to abstain froin bringfig in a bill for the relief of the Roman Catho- froin the bands of one pamty in tbe Province to those of another, is the resuit

hics. In 1834 King William IV. dismissed the Melbourne Ministry in an not o/ an act of yours, but qj the wishes o/ the People the,selves, as shown by tMe

unexpected and sudden manner. The details are given in the second volume deffcztY exPerienced by the retiring party in carrying on the goverument o/ Mhe

of the Greville memoirs. l'le ministry wvas at that turne in a rninority in Prov~ince according to tbe fomms of the Constitution. To this I attacb great

the H-ouse of Lords. It was very weak, and was besides in a transition importance." If bis Honour bad attacbed any importance to that princîple

state from the ioss of Lord Althorp in the Commons. Lord Melbournie laid down by the great libemal statesmnan who intmoduced esponsibie govemfiment

bimseif was flot anxious to go on, and wben tbe King disrnissed him into the Colonies, a dangemous precedent wouid bave been avoided.

hie advîsed His Majesty to send for the Duke of Wellington. The Duke Quis.


