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L1VýeREST REIPUBLICJE UT SIT7 FINIS LIT! UM
.\NOTHER well-worn belief-another legal axiom--has'Abeen thrown open to discussion. If A. sues B. and, aftera b*ard-fought contest, succeeds, can B. in a subseqtientaction avoid estoppel by pleading that the iudgment was

Obained by perjury or fraud ?
If A. sues B. for goods sold and delivered, and B. being1unable to find his receipt is beaten, it is clear law that hebas no remedy, if the lime for obtaining a new trial isPas'sed. This wvas so held in the leading case of Marniot v.

2lZntO',- Sin. L. C. (Stz Ed.) 121.
Elven where there has been no trial in the action, but aWrit has been issued, money paid even under protest cannotbe' recovered. Although in this case the element of fraudIlay Sornletimes alter the general ru le. Br-own v. MrKinally,
' 2ý-s.-79 - H-aiiez' v. Richardsonz, 9 Bing. 64îî, Mimnes v.Dlcan, 6 B. & C 679.

In Flowe~r v. Lloyd, 10 Ch. Div. 327, the plaintiff soughtto have what he alleged to have been a fraudulent judgmentset aside. The plainti fs had brought an action against thedefendants to restrain infringemcnts of a patent process forP)rinting on metal plates. Under an order of the court anexCpert appointed by the plaintiffs was permitted to inspect
the dendants' work, the defendants undertaking to show41f the whole proces Upon the evidence thus acquirede sli1~ were defeated in the action. It was afterwards

aee that the expert had been deceived by the defendants,"Id an attempt was made upon this ground to impeach theugrnent. The proof failed, but the Lord justice Baggallay53aic, "«Whilst I arn fully sensible of the evîls and incon-v'elnences which must arise from re-opening what are
"PParently final judgments between litigant parties, I desiretreserve for myself an opportunîty of fully considering


