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There is nothing more usefal or
nicer for a merchant to give to
his caetomers at this season of
the year than a calendar. It is
something that hangs in the
home and office from one year’s
end to the other, and this means
that the merchant’s shme is coft-
stantly before the reciptent. The

esxgns we submitted to our sub-
bm recently have met with
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%ill print them in any ooler
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DECISIONS IN COMMERCIAL LAW.

Re Oxtarte Exrares ANp TRANSPORTATION
Co.—By statute giving charter to this com-
pany, it was provided that any person then
holding shares might snitender within a
future perivd it disposed te withdraw from
the new edmpany. Some of the appellants,
being subaekibers ¥ the new atook, took ad-
vantage 0f this #8d surrendered their shares.
It appented thas they had never paid the ten
per cent, oh their shutes due by the terms of
their subdeidption at the time of subseribing.
To this aktent they had beéh charged as oon-
tributories. 'The last mentioned satate, how-
sver, provided that Vhw effect 6f the sarrender
was to forfeft the shares o that liability
thereon should ceate. Held by the Court of
Chancery, that these appellants were not
bound to maks good defaulis wniecedently so
the surrender and forfeiture of their shares.

Kzerroor v. ViLLaee or WATFOoRD.—Aotion
for injunotion to restrain the defendants from
constructing a drain pursuant to a certain by-
law. The construetion of the new drain was
hecessary from a sanitary point of view, as
well as for the purpose of keeping in repair
the highway under which a portion of it
passed : the 1bcal health nathorities urged its
tonstracHion oA the défendants, whe resolved
¥o eonetruet it and charge it; il necessary, as
part of the ordinary expenditure for the our-
rens year. In June, 1893, however, they sub-
mitted a by-law lor its construction to the
electors, bt the by-law was defeated. The
defendants, however, nevertheless proceeded
with its sonat¥adtion ; bat in August, 1893,
they again sabmitted the by-law to the vote,
when it Waé oatfled ahd alterwards finally
passed. 1t wad olent that the defendants
oonld bave tonstrusted the drain and charged
it as part of the ordinary etpenditure of the
yent without exeseding the statatable limit of
tatation. Held, by Meredith, J., that the
first by-law having been defeated did not pre-
vent the submission of the second in the same
year, nor did the faet of the work having been
eommenced as an item of ordinary expendi-
ture for the year incapacitate the defendants
from again sabmitting & by-law for its con-
straotion.

BrLs v. Winpsok aND AnNaroris Ramway Co.
—A package of goods marked “A.R.B.” and
addressed to the dare of K., the plaintiff’s
agent at Barwiok, was forwarded by the de-
fendants’ line of railway. The way bill sent
fo the Btation master showed only the ship.
ment of a package marked * A.R.B.,” without
indicating the hame of the person who was to
receive delivety. The goods arrived at Ber-
wick station in regular éoutse, and within two
or three dayé afver thait atrival K. asked for
a packet addressed ‘‘ A.R.B.” to his oare, but
was told by thé wintion master ¥Rat:no such
package had come. He made enquiry on three
days of the fellowing week Mad reveived the
same answer. The station master, in reply-
ing to the enquiries made, looked at the way
bill, but omitted to look at the package. Bub-
sequently the goods were stolen from the sta-
tion building, and the company were stred for
the valee of the goodds. Held by the Bupreme
Court of Nova Sootia, that the refusal of the
defendants’ servant to deliver the goods to the
person authorized to receive them, as well as
their detention contrary to his wishes, consti-
tuted negligence for whioh the defendants were
responsible.

McKay v. Huaaan—The plaintiff and de-
fendant were owners of lands in the County of

Pictou, divided by the waters of a stream
known as ‘ Barney’s River.” The plaintiff
brought respass aguinst the defendants,
claiming that during a freshes the waters of
ithe tivet broke in apon the plaintifi’sland and
out off & portion of it,and that the defendants
thefeupon closed up the original channel and
prevented the water from flowing therein, 'and
forced the whole stream upon the plaintiff's
lands. He aleo complained of other acts of
trespess in conneotion with the land so out off,
The defendants denied that any freshet had
ocourréd to change the course of the river be-
tween the lands, and in the alternative,
olairhed that if any change had ooccurred it
had beén stow ahd imperceptible. The jury
found, in answer to questions submitted to
them, among other things; (1) that the river
flowed eriginally in the channel, as olaimed
by the plaintiff; (3) the change in the course
was brought about by * freshets and jams of
ice*; and (3) that the land between the old
ohannel and the new oouree of the river was
formed by the material composing it ** gradu.
ally.” Hel by the S8upreme Courtof Nova
Bootia that the change in the bed or course of
the river from the defendants’ side to the
plaintiff’s being dde to * freshets or jams of
fos,” the boadh of strip of land between the
old channel and the new belonged to the plain-
tiff, who was therefore entitled to redover.

ConNor v. BrEMNEs.—Where & wholesale
liquor business wae carried on by a husband
and wife together, the license being in the hus-
band’s name, the etock purchased from a gene-
ral fund, and the husband and wife practically
in partnership ;—Held by the Supreme Court
of Alberta judicial district, that upon an inter-
pleader issue, that the wife could not be heard
to olaim any of the stock as her separate
estate.

HonteR v. DowriNeg.—Partnership articles
provided for annual acocounts and balance
sheets to be taken on the 318t of March in each
year, or as near thereto as conveniently might.
be, and to be signed by the partners; and also
provided that the share of a partner dying
should be taken by the surviving partners as
the amount appearing to his oredit in * the
last annual balance shest which should have
been signed previous to his death.” A partner
died on the 10th of April, 1891, at which time
no account had been taken for the year ending
oa the 3l1st of March, 1891. The English
Court of Chancery held that the amount of the
deceased partner’s share must be determined
acoording to an aocount to be taken in the
year ending on the 31st of March, 1891, and
not according to the balance sheet for the year
before, which was the last annual balance
sheet actually signed by the partners.

Reerna v. CoursoN.—A conviotion under the
Ontario Medical Aot, for practising medicine
for hire, was held bad by the Court of Queen's
Benoh for uncettainty in not épecitying she
partioular act or aots which constitated the
practising. And the ocourt refused to amend,
and quashed the conviction, where the praotis-
ing consisted in telling a man which of several
patent medicines sold by the defendant was
suitable to the complaint which the man indi-
oated, and selling him some of it. This ocase
covets sales of patent meedivines by dngmm

fot wpevifie parposes.

McLEax v. Crag.—A parinership by estop.
pel or by ‘ holdingout” will not hold good,
aooording to the Ontario Court of Appeal, to
oreate the legal liability of partner, it the real

osition of affairs is known to the creditor.




