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ing wau destroyed by âmr on. the 1l3th of 'Jan-s

uary, 1865. The defendants having refuse be

Wo psy the amonmt claimed, the plaintiff ii,- Pl

stituted the present suit on the Tth of Juiy, f

1865. Several pieu8 have been fied, but the hi

one on which the preseiit contestation turnsep
is that by which the defendants invoke the p

second condition on the back of the policy or tl

contract of insuran0e. By this condition it la ti

stipulated that in the event of any change in t

the occupation of the buildings, of a nature,~

Wo increase the risk, the insured should be a

bound Wo give notice thereof in writing Wo the t]

Company, and to psy an additional preminni,

in default of which the policy wouid be nuil. il

There is no doubt that such a condition is a

part of the contract which muet be strictly
observed. On this piea the plaintiff has i

joined issue by answering that there had been j
no change of occupation of a nature Wo aug-

mient the risk,4 and that the Company had no

;ight Wo an additional premiu'n. That after

the ino qSurn' Wa been effected several

elia1»ge of oooi"aton had tsken place- wilh

jhe consent of the defendanto, amont others,4

that these buildings ba" been ooc-upied ua

vinegar InanufcWtry iminedately before their

occupation as a tavern, and that the defend-

ants hmd sançtioned tis..occupation as a

vipegar manufactorY, which ws more dan-

gerous than a tavern. That the defendants,

or their agent at Belleville, Mr. Ohandier,

knew that the premises in question were Oc-

çupied as a tavern, and that the insurance

wVas renewed on the 4th November, 1864, on

payment of the same premium.
The case was submitted Wo a jury On 1% sug"

gMUton or &ous embracingthe.whole contesta-

tion, aud more espeoially on the two points

which now constitute the only pointe in dis-

pute, vi.,. jet. Whother the occupation of the

prome au a taveru increased the riek ; 2nd.

Whether the defondSii4 directly, or by Mfr.

Chandier, tj eir agent4t Belleville, had consent-

e4 Wo tbis occupation, so, as Wo preclude them

from invokiiig the second condition above

mentioned. Ten of the jury replied Wo the

seventh question, that the premises had been

occpied sa vinegar inanufacWory long before

the 4th of jnuSry, 1864, and that this risk was

as grea us iat of a tavern. But this cannot
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rve as a ground for deciding the Point ried
tween the parties, for the Insurance Oom-

ny mught have permitteda vinegarsnU*
ctory, orcelosed their eyes to tkis fct, and yet

ave a perfect right to complain of the occu-

ition of the premises as a tavern. The Oomz-

iny alone were the judgeâ as to, whether

iere wau a greater Or a leu risk wnrW by

îe introduction Of S taverne and solong as

îe Company were not notifxId of the fact in

rriting, or did not do anything equivalent to

nadmission of the change, they proerved.

Eeir right.
To thesthqnestion- "Wasthe Ooxpanyor

te agent, at Belleville aforesid, hotifled or

ýware, before the occurrence of the said fire,

Mn how, of the occupation of the said bnild-

ngs and premiss as a, tavern T' ten of the

inrors answered, iithere js no evidence of the

"'ompany having been notified of its being Oc-

mupied as a taver, ,bu ed lâin jkù1cL agentL vuG

zwcare of il.'? The latter part of tbis answer

LB but little agtisactQy, and expresse a great

deai of doubt inithe minds o?these ten jupr.

To the 9th question, thiey replied "h, the

inb.titutiol -of a tavern for a vinegar manu-

factory did not increase the risk to an extent

to justify an increase of preinium. -I have ai-

ready said that it was for the defendants alone

to decide, whether the risk wus thereby in-

creased or diminiehed.
The severai answers cf the jury being in

favor of the plaintif,) the defendan±s have been

compelled to moye that, notwitistiidi the

verdict and the answers of the jury, judgmett

be rendered in their favor. Two queutions, of

law and of fMo34 present theseelvea for deci-

sion. On whom *did it devolve to deterniine

and to say whether the occupation as a taverli

wu mo<re dangeioui, and gave rise to, the pay-

mnent ofsan additional premium? The renewal

of the insuraiice by the payment of the pre-

,niaim in November, 1864, should be consider-

ed a new insurance effecte on that, day. A

few authorities will show what wus the duty

of the iusured, who muet be suppose WO have

given, or who should, at leasI have given on

that day a description and designation stating

thqnew occupation. PothierNo. 199. "L'o-

bligation que la bonne foi impose aux parties,

de ne rien dissimuler de ce qu'en"e savent sur


