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ditions entcrcd into hetwccn irimself and the agent> lie land repudiated it
and returned it to the Comnpany, anrd tit, tlierefore, tlrere vins no con-
sideration for the note.

Judge Loranger, who hecard this and tlirec other similar cases, dis-
missed Plaintiff 's action on thc following grounds:

Considering tîrat it is sliewn by the proof tabat tre agent of thre"' Union
Mutual Life Insurance Co. Qf Porhlanci, Mairie," one Dusseau, who
solicited thre insurance in question frorn Defendant, reprcsentedl abat by
paying an annu.rl prerniurn of $r9.95 (tire mount or thre note in ques-
tion) bce would reccivre a policy of $x,ooo on Iris life on thec «Ire-
serve and dividcnds nt fixed period plan ; " and that if hc paid this
prcmiurn reguiarly for so years, lie would have notlaing tuhrire ta pa>',
and vrould have tihe riglit, without any furtirer formalities of any kincl,
to any one of tire following four options:

I. To receive a valuation in cash amounting to about $587.40.
II. To receive a paid.up policy for about $1465.oo.
III. To receive anannuity af about $40.17.
IV. To receive the entire div'idend (tout le dividende) valued at

About $3gg.z7.
'rhat tire said Dusseau agreed to deliver to the Defendant a policy of

assurance in wiriclr tire conditions above recited wouid ire contained.
Considcring tabat it is establisied tit it was on tirese representations

tirat tire I)efendant sliged tire note in question, but with thre nnderstand-
ing that the note woula be rcturned tolhirnif thre policy didnfot conformi
to tlrese conditions.

Considering tirat tire poiicy which was clelivereci to the Defendant
contains two essential conditions wici contradact tirose above recited;
and notabiy tirat it is stipulated ira tire said poiicy tîrat in order to ob-
taan a padup poiicy ait tire expiration of 20 yearS, tire Defendant
would beolgdto subirit to a new nmedical examination b>' a doctor
appointed. b>' tie Company', and tirat if thre report of tiis doctor sirould
flot be favorable, he wili lose tire benerit of this option ; tîrat in addi-
tion, in order to receive the dividends due attire expiration of 20 years,
tire Derendant %vould be obliged to pa>' hi% prernium as forrneriy, al-
though it had baern stiprrlnted tiat ire would have notiring more to P'y
and tirat in thae event of bais death after the expiration of 20 y-earS iris
heirs would have the right to receive thae amount of Iris poiicy.

Considering that it is proveui tiret the Defendant did not accept this
policy, anci rcturned it to the said Company nt once.

Considcring that the said Dusseau was the duly authorized agent of
thre saitd Company wiren lie solicited thre risk ini question, that, the policy
wlrich was delivered to said Defendant does not conform to the condi-
tions stipulated, and that it does flot represent the conta act entered into
between tire parties.

Considering tîtat the consent of thre Derendant to this contract was
obtaiared on false and erroneous represcartations, and tiiet, consequently,
thre note wirich lie signed uander these circumastarrccs was obtained with-
out considrirtion.

Considering that one or thre conditions of the poiicy was that it would
only constitute'a perfect contract betwecn the parties fromn the day on
wia it was accepted by them, tirat thre Defenr1ant irot lraving accepted
thre said policy, and lraving returned it to the Company within a reason-
able trne, no contract vins ever perfccted between tire said Conmpany
and the Jjcfendant.

Consideidng tirat thre Defendant has proved the allegations of hais pies.
Doth disrniss the Plaintiff's action witir costs.
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