
p

4;

1k
~r.

1'
R

Th.- Vice-Chancellor of Lancas~ter thought that tho purchaser was,
under the circurnstances, entitled to compensation, but the Court
of Appeal (Lord Alverstone, M.R., and Rigby and Collins, L.JJ.)
came ta a different conclusion, being of opinion that the neglect to
state the service of the paving notice was flot an " omission in the
particulars " within the meanin'r of that condition ; because a
purchaser of such property must be taken ta know that the muni-
cipal body might serve such a notice at any time ; but Rigby, L.J.,
points out that différent considerations mighit arise if the puichaser
were claiming rescission, or the vendor specific performance of
the contract, w' îch did not arise on a dlaim merely for compensa-
tion. The condition for indemnity against such a liability he held
was flot deceptive, nor a holding out that no notice had been
served. It was a condition providing for a contingency wvhich had
flot happened. Collins, L J., seems ta have thought that the failure
to state that the paving notice had been served was such an error
or omission as entitled the purchaser ta compensation, but he
thought, with some hesitation, that such compensation could be
only nominal.
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Mass, J.A.] IN Xa MADOC VOTERs' LESTS. LDec. ii, i900.
Pariamentary elections- Vaters' lisis-4ppeal-Natice of com/Jlaint-

Servict. on clerk-Registered leiter.
Case stated under s. 38 of. the Ontario Voters' Lists Act by the junior

Judge of the County Court of Hastings.
The clerk of the rnunicipality posted Up the lists of voters in his office

Aug. - ;, i9oo, and un Sept. 21, 1900, notice of the c'mmplaint, with the list
of ni nes in Forma 6 required by the Act, was reccived by the clerk through
the mail by registered letter. The question ta be decided was whether the
sending of the notice by mail was a conipliance with s. 7 Of the Act, which
requires the Il'voter, or persan entitled ta be a voter, making a complaint,
shail give ta the clerk, or leave for hini at his residence or place of business
notice in writing."

It was contended on behalf of certain voters that the notice must be

i

102 Canada Law jour-nal.

.7

. 102


