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CROMBIE t'. Y01JNG.

jMortgagéoSUSèeçuflt voluntary scitlernenty bYIOrigagopr-. Validity of.
The mortgageeS cf lkfld are not, merely by reason of their position ai

such, creditors of the mortgagor within the 27 Elit,, C. 4., nor is the nlortgage
debt a debt within that statute, but only when it is Shown that the mortgage
security at the trne of the loan was of lest valut than the amount thereof.

Where, therefore, shortly after the making of a mortgage, the rnortgagor,
otberwise financially able to do so, made a voluntary seulement on bis wifn of
cet-tain property, the rnortgaged propert,, at the tinte hieing greatly in exces., of
the air.ount of the Joan, and deemed by ail partier as ample tecurity, and no
intention to defraud shown, the settlement was upheld, though, from the stag-
nation of reAl estate when the rnortgage matured, a sale of the property for the
aniount of the indebtedness thereon could flot be effected.

Warrell, Q.C., for the plaintiff.
Mills, Q.C., and Douglas for the defendant.

MEREDIiH, CJ.] RoBERTS V. DONOVAN. [Nov. 19, 1894.

Cone;gft-b~rsonnegtfor-udgmcnt dlrecti«ç diseharge of Pna..gt e

Fat/are Io 4erftlp;n -Liability to amtegMne wauran.

WVhere, in accordance with the judgment of the Court of Appeal herein,
the judgment directing the defendants ta discharge a rnortgage within a lixn-
itei tinte was served. on thern with a notice endorsed therebn that the failure
to comply wiih such dernind, after the expiration of a rnonth, frum thie service
thereof, would render thern liable to cornmitmnent for contenxpt. on a motion
therefor, after the lapse of the nionth, an order for commitnrent was made which
included both defendants, one of whoni was a rnarried wioman.

Rtrarks as to the policy of the order, but that this was for the Jegisiature,
and not for the courts, to deal with.

Malss, Q.C., for the motion.
The defendant, J. A. Djnovan, for himseif in person, and for the defendant

Julia Donovan, his wife.

Div'l Court, BOYD, C.] [Dec- 20, 1894.
CHAPXAN V. h2 UN13URY,

l'cuior andoturciaer-Pi tie Io bôrove ~ossesrsopy tille.

A different rute of pra.ctice exists in cases of v'endor and purchaser rind in
matters of litigation between adverse claimants 1 tor whie in the latter Purely
affirmnative evidence is all that i required, in the former a vendor M~ay be
required to furnish evidence to prove or disprove facts which, if he were,


