
of the reai estate; but that the heirs having
no interest in the probate of the will, the
real estate was not in any event liable for
the probate duty which must corne*out of
the charitable bequest. The unpaid pre-
mium on a long lease, which the testatrix
had sold some time before hier death, was
declared realty.-Sheplieard v. Beethiam, 6
Ch. D. 597.

BILL 0F LADING.-See MORTOAGE, 2.
BILLS AND NOTES.-See BANKRUPTCY, 2; Hus-

BAND AND WIFE, 2.
BURDEN 0F PROOF.-See PRESUMPTION.

CARRIER. -See COMMON CARRIER.

CnIItITY. -See BEQUEST.

CONDITÎON.-See ('OVENA\'T, 2; RtILWAY.

CONSIDERATION.--See IIUSBANI)ANI) WlFE, 3.
CONSTRUCTION.

H. E. died in 1819, leaving a wilI dated in
in 1814. Ini it hie devised real estate to R.
F. in tail male, remainder to R. S., second
son of Sir T. S., for life, remainder to R. S. 's
first and other sous in tail male, remainder
successively to J. S. and C. S., youinger s0ous
of Sir T. S., iii tail male, remainder to his
right heirg. In case the said R. S., J1. S., or
C. S. -"shahl become the eldest son of the
said 8Sir T. S., then and in sncb case and so
often as the sanie shall happen " the estate
80 devised to cease ani determine as though
" the person s0 becoming the eldest son of
sid Sir T. S. was then dead without issue
maie." There was a name-and-arms clause,
by which the party taking should assume at
once the testator's name and amis. R. F.
died childless in testator's life-tixue. In 1820,'El. S. complie<l with the name-and-arms
clause, an(l entered int,) possession of the
devised estates. li 18:34, C. S., the youingest,
died chiIdless. Sir T. S. died in 1841, and
his eldest son succeeded to his titles and es-
tate. He died childless in 1863, having dis-
entailed and sold the estates, and R. S. suc-
ceeded to the titie. H1e <lied in 1875 without
maie issue, and J. S. succeeded to his father's
titie. li an action by the testator's right
heirs ag' ainst J. S. for posscssioni of tbe es-
tates under the will, held, that J. S. w as en-
titied to them, neither hie nor R. S. having
"1become the eldest son of " Sir T. S., accord-
ing to the proper construction of the wiil.
id'Eidest son" defined. -Bathîirst v. Erring-
ton, '2 App. Cas. 698 ; S. c. nom. BathurQ1s v.
~Stanley, and Craven v. Stanley, 4 Ch. D. 2,51;
Il Arn. Law Rev. 688.

See BANKRUPTCY, 1 ; DEVISE ; SEIsIN;
WILI,, 2, 3, 4, 6, 7 8.

CONTINGENT DEBT.-See BANKRUPTCY, .3.

ICNTI NGENT INTEREST. -See SETTLEMENT, 5

CONTRACT.
Prior to Novemiber, 1871, B & Co., coi-

iiery owners, had been iii the habit of sup-
piying coal to the M. Co., at varying prices,
withuut any formai contract. In that month,
pursuant to a suggestion of B. & Co. for a

LJuly, 1878.

coutract, a draft agreement was drawn up,
providing for the delivery of coai on termis
stated, fromi Jan. 1, 1872, for two years,
subjeet to termiination on two months' notice.
The M. Co. prepared this draft agreement,
and sent it to B., the senior of the three
partners of B. & Co., who ieft the date biank
as hie found it, inserted the namnes of himself
and his partners in the blauk lef t for that
put-pose, filled in the blank in the arbitra-
tioni clause with a namce, made two or three
other not very imîportant aiterations, wrote
&"'approved " at the end, appended his indi-
viduai signature, and returnied the document
to the M. Co. The latter laid it away, and
nothing further was doue with it. Coal was
furnished according to the terms of this
document, and correspondence was had, in
which reference was often made to the " &cou.
tract," and comlaints made of violations of
it and excuses given therefor. Iu Decem-
ber, 1873, B. & CJo. refused to deliver more
coal. In an action for damages, they denied
the existence of any contract. Held, that
these facts furnished evidence of the exis-
tence of a contract, aiid B. & Co. were lal)le
for a breach thereof. -Bro<len v. Met. Ra i-
way C'o., 2 App. Cas. 666.

CONVERSION. -See ELECTION.

CON VEYANcE.- See FRAUD.

CO0V ENA NT.
Iu the reigu of Queen Elizabeth, grant of a

farmi on a yearly relit of 7s9 6d. was made,
with a proviso that the grantee and his heirs
should dig only s4uchi an amouint of coals
froin the minîes unde- the premises as should
" bee burned ani occupied or ymployed in
and uppon the saie." The grantec granted
the fat-tu, "with ail . - nmynes, quar-
ries, . . . aud al)purt iiances, " in 16'29,
to the.predecessors in titie of the plaintiffs,
reserving the above rent. The defendant,
claiming under a deinise from a dfscendant
of the original grantor, had, sitice 1847, in
the bonaJide belief that hie haul a right, been
ta-king coals from these mines, haVing work-
ed into them from the mines on bis adja-
cent land. Ili 1869, the plaintiffs were ad-
vised for the fit-st time that they were enti-
tied to the mines, gave him notice of their
dlaim;. but nothing fut-ther was doue until
1875, when this bill was filed. HeU, that
the proviso was a covenant, and not a con-
dition; that the defeiidant had acquired no
title to the mine by having, worked it more
than twenty years ; that au injunction
shouid be granted, with an account since
1869 : and that the defendant was entitled
in the actéount to charge for miniug the coal
and bringing it to the surface.-A8htoin v.
Stock, 6 Ch. D. 719.

COVERTURE.--See HUSBAND AND WIFE;ST
TLEMENT, 3.

CRIMINAL, PROCESS.-See INJUNCTION, 1.

DAMAGES.-See ANCIENT LIORTS; MINE, 1
SFEcîFIc PERFORMANCE, 1.

DATE 0F WILL. -- See_ WILL, 6.
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