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The, Mofndant lias proved his faucts, and the oniy question scem2 Io
bc-Is the Deicndant tibcratcd against ait lés cred1itors Ihy his comi-
position witli tvo-thirds in number and ainou!ît of' hi$ creditors who
have proveti under tlie commission.

The statute, 7 Vict. chap. 10, is certainiy remedial and as such
ought to receive a liheral construction. It ivas made for t/he relief of
suick (raders asî she0, wvitkut any fraud or gross viisconduct have be-
corne unab/e to pay ait t/ir de/ils in full.b

This intention is fuliy realizeci wYhn the procoedings resuit irf a
certificatc whinlh, according to Ille 59t1i clause of the st;îîute, dischar-
gas the h;tnkrupt from ail tlubts due hy 1dmi zt the date of the commis-
sion and front ail claims and demands made proveable under the coin-
mission,-see 64.th clause.

But, says the plaintiff, te eft*cct of the 41st clause is uiot by any
ineans so etnive t does no more than enact, thart if twvo-tiiird.3
of the creditors in nuinluer and vaiue and ivho have proved their dehiS
agrze to comupoutid %vith the bankrapt, s'nch agreement shtonirbe valid
and effectuai, according to thie tenor thereof, andi equally hinding qipon
thze rerndng third of the credlitorî aibresaid, naniel3 who haive pro-
v3d t/teir debts., ami suli is cv-rta;iy thc letter, and if that interpreta-
tion prevails, the wvhoie clause may as %veil ho cast off as nonsense
and the icuter wvill have performed its office of kiiiing, as nothing couid
be more useless or ahsoliutely dead ihian this clause so tinderstood.
But as every rensonzi)llecrfurt ougshî to ho inade so to expotind the
htîv, that it shall ha Iiiing and effective, wve must try 10 expiain te
clause int question, m)agris it va/ýeut qutiîz ut pereat andi

lst. It is observable thiat according Io the concluding wvords of this
clause, the composition s/ahae w [ie el1tet of superscdi&g t/he comamis-
výiom of bainkruptger, vlence it is reasonable to infer that il affects all
the creditors ivhose debts ivouid have heen affectedl by the further
procieedings and cortifleatc of' diseharga, othervise te commission
would he loft op)en for such credfitors as had not appeared or proved
at the time ofr Composition heing accepted.

2nd. The object of flic iaw, =as epsedin its preambule, being
the c"relief of suec/t tradecrs as s/tait, ii'it/out any fraud, or gross
misconduct, have becornze unalile to pay a/l-their deilts infuli," and
the composition contemplated in the 4'lst clause liaving Ilhe elect of
sup)erseding the cammnission, il is eviient that unioss tlle composition
be as hinding on ail the croditors as woui be the certificate itsclf, the
unfortunate debtor stili remains lhabla toivards blis non-appearinz cre-
ditors, and the principal end of the commission iili be frustrated], as
iviil b2 also, time profiessed obje-et of the lave.

3rd. Ail the creditors of the bankrnipt, the present piaintiff inclii-
ded, havingy been dinly notified and called tn appear bo.fora the B3ank-
rupt Court, in ust bc considered in the samne liglit as ordinary defen-
dants who, having been doly summoned and malzing defitult, are
bound by the proceedings in the cause, and upon this principal, tho
plaintif? in the cause is evidently houind by the proCevtiings in batik-
ruptcy, te which, as hoe xas regulariy sumamoned, lie was- virtually a
parlty.

4thi. I think the staitie xnak-es the composition binding on the credi-
tors ; but if their shouid reonain any dotzht on titis head under the sta-
tute, the 75th clause referi us te the kiws of Lowyer Canada, as thà


