
Apri, 165. LOCAL COURTS' & MUNICIPAL GAZETTE. [olI-5

tgCUnning" men and women, who dlaim to
have familiar spirits at command, ad lib., are
too old-fashioned, or not sufficiently wide
awake. to cheat people after a legal fashion,
particularly in some of the more remote parts
'Of the old country, where they are Dot so
Civilized in this respect as we are.

In some of these places witclicraft, in its
ancient potency, appears to be considered stili
to exist; and there is a curious instance of
this in the ease of The Queen v. Jfaria 6Gile8,
reported in 13 W. R. 327. The prisoner was
indicted for obtaining money under false pre.
tences, under the fÔllowing circumstances:
One Hlenry FiUer deserted his wife, of whidli
the prisoner was made aware. Desiring to
turn an honest penny by this incident in the
Inarried life of Mr. and Mrs. Fisher, or perhaps
Ifloved by the distress of the wife, and possi-
bly duped by her 'own folly, the prisoner
represented th the wife that she could bring
her husband back, Ilover hedges and ditches,"
by means of some stuif she had in lier posses-
sion. It was proved that the wife asked the
prisoner to, tell lier a fow words by the cards,
to fetdi lier husband back ; that the prisoner
asked lier how much money she had; that,
Wlien she said sixpence, the prisoner said tliat
that would not be enougli, whereupon the wife
gav~e her another sixpence; that slie said lier
Price was higli-it was five shillings; that she
eýsked tlie wife if she lad a dlock at home, and
if she had anything on that slie could leave;
that the wife said she liad on a petticoat, but
it was old; that the prisoner said that it was
of no use; that the wife said she had two
frocks on, and at tlie request of the prisoner
she left one with lier; and that after the pri-
8oner had got the money, slie said she could
bring the husband back, having previously
8aid she would bring him back. The jury
fouind a verdict of guilty, but the case was
r'eserved for the opinion of the court.

Chief Justice Erle, in giving judgment, said,
that a pretence of power, whetlier physical,
rDoral or supernatural, made with intent to
obtain money, Is within tlie mischief intended
t'O be guarded against by this brandli of the

RDw ad that the indictmient was good. He
ulso considered that there was sufficierit cvi-
dence to sustain the conviction. IlI take the
~"I to be,". said lie, "lthat a pretence, within
the statute, must be of a present or past fact,
and that a promissory pretence that I will do
8olnething is not sufficient. The question is,

was there a pretence of an existing fact, viz.,
a pretence before and at the time wlien the
money was obtained, that the prisoner had
power to bring back the liusband? * * * I
think, looking at the wliole transaction, tliat
she intended to pretend to the wife tliat at
that time she had power to bring lier liusband
back. I think that there was evidence to go
to the jury that the prisoner was a fraudulent
impostor, and that she ouglit to, be convicted."

llow ,much more circumspectly wouîd the
Davenport Brotliers or " Professor " Siinmons
have managed m iatters, and escaped tlie
clutches of thc law! But, as we before
remarked, this old woman is behind the age.

FALSE PRETENCES.
In the books to whicli magistrates generally

have access, there is very little said in relation to
the crime of obtaining money or 'property by
nieans'of false pretence; and it lias been sug-
gested to us that brief notes of some of tlie
lcading cases on this brandi of the law, would
be acceptable to, many of our readers. The
enactments on the subject are in substance as
follows :

If any person, by any false pretence, obtainq,
from any other person any cliattel, money or
valuable security, with intent to cheat or de-
fraud any person of thc same.

If any person, by any false pretence, obtains
the signature of any other person to any bill
of exchange or any valuable security, witli ir.
tent to, defraud or dheat.

If any person obtains any property what-
ever, witli intent to defraud.

If any person, by means of any false ticket
or order, or of any other ticket or order, fraud-
ulently and wilfully obtains or attempts to
obtaîn any passage on any railway, or in any
steamer or other vesse1,. eadh and every sudl
offender is guilty of a misdemeanor, the pun-
ishment varying1grom fourteen years in the
Pententiary to five years imprisonment in thc
cominon gaol.

Now ail these offences are cognizable before
a magistrate for preliminary enquiry; that is,
lie cannot fine or imprison, but may send the
case te, tlie Quarter Sessions or Assizes. We
think it nedessary to, mention this, as one com-
munication we have rcceived seems to, suppose
that a magistrate could summarily convict for
sudh offence. This is not the case.

The decisions on this brandi of tlie laiv,
will show tliat fraudulent practices cannot be
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