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spect ef tise saiti bouses or ground, as if tise Haine
hati been actuaily paiti to s3ucis owuers as part of
such i-eut."

19. "1 Tisat in no case, except as hereiuaftcr
mentioneti, shalh auy occupier be liable to pay
more mouey lu respect of such charges and ex-
penses as aforesaid than tise amount of i-eut due
frorn hlm attse tume of tise dernanti made upon
hlm for sucb charges andi expeuses, ln case he
shall psy the saine or auy part tisereof, on de.
maud, or attise tume of tise issuiug of tise warrant
of distress, or tise levyiug thereof ln case such
charges and expeuses, or any part tisareof, shall
bc levied by distress, &c"

Certain improvements 'vere undertaken under
tise powers of this Act ia tise sewerage, etc., if
tise street iii * isici tise bouse let by the plintiff
to tise defendaut 'vas situateti, sud tise plaintif1

isaving failed to perfomn tise required work under
section 15, tise work 'vas doue under tise oi-ters
of tise concil, anti tise expeuse charged upon tise
plalutiff under section 17.

Tise plaitiif brouglit titis action agraiust tise de-
fe'ndant lu order to recover under tise covenant
lu tise lease above set out thse expenses s0 iuctir-
red.

At tise trial a verdict wvas founti for lthe plain-
tiff 'ils leave reserveti. A i-nIe was suhe3equeuitiY
obtaineti te show cause wisy tise verdict b:sould
flot ha set aside andi a verdict entereti for the de-
fendatnt or a nolisait, en tise groinul tisat tisera
'vas no breacis of the covenant tieclareti on.

Quitte, Q.C., anti le. G. Wvillianus, uow sisowad
catuse-Tie dufentiant 'vas clearly bounti under
tise covenanut te pay tise expause incurreti in iln-
proviug the street, aluisougis tise laudiord mnigist
be hiable untier tise Act of Parliameut, stlîl tise
paymeut fell 'itisin tîte 'vords, rate, assessmieut,
or imposition lu tise coveuant, anti as betweetl
tise landiord aud tenant, tise teuant 'vas hiabla;
Stceet v. Seagar, 5 W. R. 560. 2 C. B. N. S. 119-
[BoviLL, C.J.-If your client isad doue tise voi-k
under section 16 how could ie have recovereti].
Tisat 'voulti have beau an imposition, and hae
coulti havc recovared under tise covenant; Giles
v. Ilooper, Cartisew, 1135; Brewster v. KIle.Iell,
1 Salk. 197 ;1Payne v. Burridge, 12 M. & IV
é727 ; lulerv. Antdrews, 3 M. & W. 312 [WîILLES,
J...Tere tise imposition fell 'ithin tise pracise
words of tise covenant]; Callis on Sewetrs, P.
144, 4th ed. (note). Undar section 15 titis is a
charge imaposeti upon tise pramises wviicis the de-
fendant lis bound te pay.

lolker anti Buit in support ef the i-nie. -Te
'vords cf tise covenant do net extend te snch a
payment as tisis. To feui %vithin tise covenant tise
imposition mnst be eue payable in respect of tise
demised prernises, wisereas titis is matie lurespect
cf tise street, auti tise weruî imposition musat be
construeti te mean semae charge ejuadeni generis
witlt rates and taxes, andi tiserefore 'voulti net
luclutie titis. 2. Tise duty cf draiuiug, etc., tise
i-out is tsruuwu upon tise landierd, and tise land-
lord, ceituot, by Onimitiug te Perform tisat tiuty,
cast tue expeuse upon the tenant. l, some cases
it 'vouli ha impossible to have recourRe te tise

Stenaut ; if tise 'vorks 'vere doue 'wheu tise laisse
hati only isalf a-year's reut fi-cm lise tenant
visicis 'ould probably ha insufficieut. u.ie laund-
lord is tise e'ver ot-the street ad mediun& filion,
and it le reasouable tisat ha sisonit hear tise
*'cpeuses of impi-oving bis ewn property. Tise

cases cited are inapplicable, in Sweet v Seagqar
tise 'vords were 'vider, in WallUer v. Andrews thse
covenant was to pay seul, and tise work doue 'vas
expressly for thc beuefit of the demised preamises;
anti in the case of Payne v. Burridge no liabilily
'vas tisrown on the laudiord to do tise work.

BO0VILL, C.J.-This question -irises on tise con-
struction of a covenaut iu a lease. [lis Lord-
sisip hiere read the covenant ] It is conten'led
by tise landiord that tisa covenant by thse tenant
to pay %Il impositieons includes payments wviich
have to be made in order to defray the expeuses
of paving, sewering, etc., the street. This lettse
'vas made after the passing of tise Act, but that
is immtiterial. It is material. to cousider what
the provisions of tise Act are. It is cicar tht
by section 15 the burden of makiug these irn-
provemeuts is lu tise first place tisrowu upon the
lantilert; but I canot at ail accede to Mr- itui-
ker's argumî_nt, that tîtere is auylhing lu thse Act
tvhicb prohibits the tenant from undertaking tisa
daties whiici are in the fitst instance cast upon
the lanîllord ; il is, however, uuinece,ý tiuy to de-
cide tisat, as 've are prepatel to give judggment
in favor of tise defendant upon odiser grotllilý.
If the duty imiposed on tite landiord by seoti.tu
1.5 be partorined, no burden is cast upon thte tenl-
ant, bat section 18 gives a ptýwer to levY ciîîrý_ei
on the occupier as an - ,îdditionai reinetly,"I but
at tise s3tme trne authorises the oocupier [o de_-
dluct t'nch c1irges froin lus rent ; su titat wie iu-ic
landiord fails to perforîn lbis duty no buýýdti is
cast upon tise occiupier. I thitik ilhat thte l, in-
po8itionis ", rtentiouad lu the covenant must bc.
takenl te refer to moey paymcents, andi can tt
have refereuce te an uuîdertakiugr to indle:ntify
the landiord frein thse duties imposed uponi buei
by thse Act. Th en it is urged that ilf tise land i
lord fails to perforai tise wterk'u.6 himuself, a in-mjeV
paymeut is due froni ism, anti that tiat aynieît
may b3 recovered frorm tise tenant untier tais
cevenaut. Tisa covenant spaaks of "1 taxes.
rates, andi impositions," andi I arn cleariy of
opinion tisat the wordl ",impositions",1 mat be
held to apply to payaients ot thse saina character
as rates andi taxes, andti tat, theretore, a pay-
nient of this description wotild not ha iincluded.
1 sheuiti have 11o difficulty iii (lecidîng titis case
if it 'vere net for the previons decisieus ;tlu35e
decisions go very neàr titis case but do not, toucis
it tisey are ai distinguishabie Lu the case of
Wauller v. Andrews the covenant 'as to Fay and
discisarge ail out.geiugs whlatsoever, rates, taxes,
scots, etc. ; an-d tise payînent sought te ha re-
covered lu that case was a, "scot," and tiserefore
within the very 'vords of the covenant. Titi
case therefore is distinguishuibie. In tise case O
,S'wet v. Seagar the 'videst possible expressions
'vere employed ; tise yenirly i-eut was to be pald
-witisout auy deduction whatsoever ln respect

of auy taxes, rates, as8ssments, impositions, or
any other matter or thiug 'vtsoe ver titan alreadY
or tisereafter te ha taxeti, asscsýsed aud ilmposeti'
upon or lu respect ef the saiti premises, or all
part thereof by authority of Parliametut or othr
wise," andi tbe respoudleut cevenanteti to ieae
"àail1 sucis Parliamentary, parecisial, ceunty dio,
trict, andi occasional levies, rates, assessneltel
taxes, chalïrges, impositions, contributions, bl'
thens, duties, anal services whatsoever, as duri0g
tise said terma shouid ba taxeti, assesseti or in
posed upc", or lu respect of the saiti prerniui9
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