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that they had no room to give him ; but after
reflection, the same poreon said that ehe
could givo him a room for the purpose of
washing at that time, but that it was en-
gagod by porsone who were to arrive lator.
So it cornes to thie,that he was told that they
could not give Mlm a rooma to sloop in. Then
hie luggage ie taken up to the room. The
effect of what wae eaid and done seeoms to
me to ho, thie: That he was to 'have a room
in the hotel as a gueet, but only for a time.
Snpposing that the people who were expoct-
ed had not corne, »te manager of the hotol
would neyer have thought of saying to plain-
tiff that he could not have the room for the
night. Hie thinge wero thoro and would
have been allowed to romain thore. There
was a tacit understanding that hie thinge
were to ho left in the room till the other
poople came. Then was the relationship of
innkeeper and gueet eetabliehed botween the
plaintiff and tlue defendants at any timoa?
Thero certainly was such a relationehip, to
my mind, while ho wae actually uising the
room. What other rolationehip could it be
at that time ? But it wae argued that the ro-
lationship only lasted while ho was washing
and dressing, and thon came to, an end.
That argument admite that the plaintiff was
rooeived as a guest into the hotel. It certain-
ly le not the ordinary custom in hotole that
a gueet should carry hie own luggage up or
down the etaire. In thie cae the hotol
servante carried hie Iuggage up. If he
he coased to ho a guest when he had finieh-
ed using the room, why did they not carry
hie Iuggago down? It je said that ho ought
to have given thema notice to, do so. Why ?
If the dofendante knew, when the plaintiff
applied, for a room, that ho could only have
it for the purpose of washing and dressing,
what need wau there for him to give any
notice? Supposing that to have been the.
underetanding, it would have been the mana-
ger'e duty in the ordinary course to have
told the porter that the room was only given
te the plaintiff te wash and dres in, and that
when ho had washed and dresed, hie thinge
were te ho fetched down. In that case, after
the guest had had breakfast, if the thinge
had not corne down, the manager ehould
have sent up for them. There was no new

contract entered into with referenoe te the
plaintiff'e luggage after the plaintiff had left
the room; nor indeed was there any contract
made at any timo, oxoept euch as neoeeearily
arose out of the relationehip of innkeeper
and guest. The plaintiff was therefore a
guest at ail events up te, the time when hie
things were taken out of the room. What in
an inukeeper bound te, do with respect te a
guest's luggage? Ho ie bound te keep it
safely. If a gueet's property le lest while it
ie in an inn, the innkeepor je prima facie
liable. But the innkeeper can get rld of that
prima fadie case if ho shows that the goode
were lost by the negligence of the guest.
The onus of proof of that je upon hlm. I
think that in this case the defendante did
prove that the plaintiff was guilty of negli-
gonce in leaving hie jowollory in an unlock-
ed drawor of his dressing case which he had
taken out of his bag; and if they had also
provod that the goods were lost in the roorn,
thon they conld have ehown that the goods
wore lest by the negligence of the plaintiff.
But the defendante, through their servante,
cnt themeelves off from the possibility of prov-
ing that by turning the thinge out into the
corridor. What happened was, that the
parties te whom the room. wu lot arrived;
that they are taken up te the room. by a page
boy, who finds the plaintiff's thinge there;
that ho aske what to do with thora, and le
told by the head porter te put them out in
the corridor; and that ho pute them out in the
corridor juat as they were, with the dreseing
case outeide the bag. There cen be no doubt
that thie was grose negligene on the part of
the porter and the page boy. The defendante
therefore could not prove thet the things
were lest whlle they were in the room. It
le justas likely that they were lestlin the corri-
dor. The effect of their being stolon in the
corridor and not in the room le, that the Ions
thon is the resuit of the neglgence of the de-
fondante' servante in pleclng the thinge there,
and not of the negligence of the plaintiff in
leeving hie thinge about. It le like the case
of the donkey Ieft cerelessly i n the roed and
mun over when it could have been avoided.
The fact that the plaintiff hed been negligent
did not entitle the defendante' servante te be
negligent afterward. The metter therefore
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