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situated W'hm thr trouble was discovered, the room 
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MEANING OF WOOD "HMi"
An interesting opinion has lteen rendered hv the 

Supreme Court of Georgia in the ease of Cannon vs. 
Phoenix Insurance Company of Hartford. This 
a test case in which a number of companies were in­
volved. The claim was for a loss which did not come 
within the meaning of the word “fire." as used in the 
l«»licv. and thr complete manner in which the subject 

treated hv the court renders the derision one of 
value to all companies. It was as follows:
Cannon v« Phoenix Insurance Company of Hartford. Conn 

.-Before fudge Fite—Whitfir'd Superior Court

v i re

was .
went through was very liot. and hy reason ol the smoke and 
soot and ol the water used in cording the ceiling the 'goods 

damagexl as here set out."
Then folowed. in said proof of loss, a statement of live 

other insurance on the same goods, together with a complete 
inventory of the goods damaged, with the amount of dam 
ages claimed thereon. To the introduction in evidence of 
tlu« proof of los. the defendant objected, on the ground that 
m .aid proof of loss it is staled that the goods were injured 

of thr smoke and soot, and that there is

was
rt

(

the 
i- u was

-imply hy reason
1,0 allegation in said ......... of loss that there was any actual
hunting of anything except the material pill its the store 
purposely to hum. and that said proof of loss did not show 
or claim to show that there was any loss or damage ,by lire 
under the terms of the policy The court thereupon sus 
tamed the objection Plaintiff's .counsel then stated to tin- 
court that when said proof of loss was krtushed. and for 
some months afterwards, it was not known to the planum 
that there had been any actual burning, and they were pre 
pared to show that in about three months after the injury to 
the goods the plastering of the reding of the aec.m.l story 
room fell down, and disclosed the fact that son,, of the laths 
•«id joists to which they were nailed Had in tact taken fire 

and were charted Counsel for defendant objected to the 
admission of this .testimony, upon the ground "’*' " ** 
mdevant and incompetent: that the furnishing of a proof 
„f loss Showing a loss under the policy was a condition prr_ 

liability under the policy; and that it was no* 
plaintiff, after having furnished a prool 

the defendant, which showed no loss 
undertake to

tlvkk
unit

î An insurance com nan y which, hy it» policyI.cwrfs, J
mitrtirt* to insure "against all direct lot* or damage hy 
fire " etc . is not liable for damage» arising from smoke and 
«oof eMailing from a defective or disarranged stovepipe, and 
emanating from a fire intentionally built in a stove and kept 
confined therein: nor for damages caused by water u»vd in

»,MM!

Hiding a portion of thr ceiling heated hv such pipe, hut 
li«* actual y ignited thereby, it not appearing that thr use 
«if water was necessary to prevent ignition 

2 There was. on the trial of an action against an in 
xvr.mrr company, no error in refusing to allow the plaintiff 
r,t introduce in evidence a pr«w*f of loss which showed on 
its fare that thr company was not liable, nor in refusing 
to allow the plaintiff to pr«*ve hv par«d testimony facts, a 
recital of which in the proof of loss at the time of its pre 
M-ntation to the company would have made the proof legally 
fnfhcient to support a claim of loss ",

Judgment aflirmnl AH concurring R Î dr I McCamv 
for plaintiff in error. Smith, Hammond dr —Smith. King 
'dr Spalding and Shumate dr Maddox, contra 

Lewis. J —This was a suit brought in Whitfield Superior 
Court hy A F Cannon against the Phoenix Insurance Com­
pany of Hartford. Conn . on an insurance policy issued hv 
thr company on plaintiff’s stock of merchandise alleged to 
have l»een injured and damaged hv fire, the loss amounting 
to S.t.ono. and the defendant’s liability therefor prorated with 
other concurrent insurance, being $wn 
the case p'aintiff intn«duerd the policy of insurance, one 
material part of which is as follows "In consideration of 
the stipulations herein named and of $.17.50 premium, the 
sai«| company docs insure A F. Cannon for the term of one 
y rat from the 11th of February, 1R07 at noon, to the 15th 
..f February. tft)R. at noon, against all direct loss nr damage 
by fire, except as hereinafter provided, to amount not ex­
ceeding $2.500. upon the following described property, to wit. 
or her stock of merchandise, consisting chiefly of dry good», 
notions, hats, clothing caps, boots and shin*», etc ' 

'Plaintiff then offered and read in evidence the proof of 
lo.ss made and given by plaintiff to defendant., thr material 
part of which is as follows "To the Phoenix Insurance C«>m- 

of Hartford. Conn : By your policy of insurances No

),im
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ceddnt to .any 
competent for the 
of loss satisfactory to

t.7 «vtime on the trial iff the cave The ,..urt .u.ta.neil the ob­
jection anil ruled the testimony inadmissible.

rminsel for the plaintiff then admitted that without » 
of I„,x hr wav unable to maket out hit cave, and that 

' non.,„it wa. inevitable ; the defendant1, coun.fl «ht-upo" 
presented to the court and took an order granting a non an h 

The contract between the part.es sttpulatc.l that ,f fire 
occurred the insured .hall give immediate notice of any low 
Iloxeliy in wnting to the company, and in .i*ty 
the fire shall render a .tatement to the company, (
'won, ,0 hy the insured. ..atm, the 
of the insured a, to the time and on,... of the fire. He. H 

further <1 undated that no suit or action shall ne «u 
„i„.l.|, in any -I I.» ™ """" “ """T*"'

"■ - 1.1.1».» .•«».-
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i. Under the stipulations f
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crrnv in the policy there can be no

the admission of|i,ai as a condition precedent to
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the trial of the case I. a question
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1115. inMinl by your agent at Dalton, ha on the 15th dav 
of February. 1*17. for the term of twelve months, you in- 
Mired the undersignr<l. A E. Cannon, against loss by fire 

to tie amount of $2.500 on her stock of go.*K 
t f clothing dry goo<U. notions, boot».

cicnev of such proofs on ...
fur the court, and to be sufficient they .lumU 
within the terms of the policy. Trav. Ins. t

Toe q, rrtion then .. whether the proof, of
loss sul.rn,tied in this case were within the meaning of the 
.obey It seem, that in arranging the Wove on the pound

.......  of the building the day before the damages tr |.pe.
which extended thr,mgh the ceiling of the sec.hi.I H ki

disengaged at that ceiling, and that when th fi­
lm,It in the stove on the next momtng.

into the second story room when tne 
situated. The damage claimed, there 

of the smoke and

to

ng
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consisting
slu e*, hat» and cap», contained in the two story brick 
metal r«»of building, situated at Nos. 55.1 amt 554. *on the 
vast side of allniilton street. Dalton. Ga., block No. 4. On 
the third dav of November. 1807 the same wa» damaged hy 
fire m the following manner: in arranging the stove on the 
ground floor of the building the «lay before, thr pipe therc*»f 
which extended through the ceiling ami through the second 

of the building, became «liwngagcd at the ceiling of 
tin- second floor: ami when a fire was built in the stove <m 
tin morning of the .ir«l November the smoke ami soot ex 
vaixd into the second story room where the damaged good-»
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was
escaped from the pipe 
ilama^ed goods were
fore. »r. the notice of loss, was by reason 
si h it and of the water used in cooling the ceiling

from the proofs of loss that there wav any hre
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