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nuncs, contained in the Orii^nnal Grant to de la Gorgendiere,

and quoted by the Plaintiffs at P. 27 of this Factum,^ is a

reservation of the mines or it is not ; if it is a reservation of

the mines, it is a right that should have been valued under

Bcctiun 5 of the net, and was abolished, and should have been

deducted as abolished, under sections 17 and 18 of the act,

from the Seignior's rights, in order to asccrtam the exact

amonnt of the capital of the rente constituee due by the censi-

taire f(n- the perfect redemption of his soil from all burthens

whatever ; but, if on the other hand, that injunction to give

notice contains no reservation of the imnes, then, as we assert

nnder the decision of the Seigniorial Court, did the mines pass

to the censitaire with the sub-grant made to him by the

sei<niior, lung before the issue ot the de Leky Pattnt. Indeed

Bucl is the decision of the Seigniorial Court, in answer to the

39th Question submitted to that T.ibunal by the 1-aw-Offlcer)

of the Crown under that ret, as found reported at P. 79 [a)

of the Lower-Canada "Reports of 1856, vol :
A,

Sec. 256. The 39 h Question runs thus :

" In various deeds of concession of lands held en roture, covenants are

" found tending to establish, in favor of the Seigniors, reservations similar

" or analogous to the following, viz :

" 1 « A reservation of timber for the building of the manor-house, mills

«• and churches ^yithout indemnity.
-.^u o • •

" 2 ^ A reservation of firewood for the use of the beignior.

" 3 o A reservation of all marketable timber.

" 40 yI reservation o/all mines, quarries, sand, stone and other ma-

terials of the same kind.

&c., &c., &c., &c.

" Were these reservations, or any and which of them, legally made, and

«• do they give the Seigniors a right to be indemnified for the suppression ot

" tliem TO BE EFFECTED hj the said Seigniorial Act.

It will thus be seen that the questionwas fairly and square-

Iv put to ihe Seigniorial Court, as to whether A reservation

,:fmwJ65 could legally be made by the s.ignior,_ or in other

words, wheher in making the sub grant the ee.gnior could

leo-allv withold from the tenant the mmos contained in tiit

land Moreover the question acknowledges m ihe most posi-

tive terms th:it all reservations, even thocc legally made, are

ft'mnro=sed bv the Seigniorial Act.
.'^^

t';' wJl Proportion submitted by the Crown, m rcfe-
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