
ENGISH CASES. *Da)

faets are eonsidered net merely in the light of the form in whieh
they are carried out, but in the light of their actual and sub-
stantial nature and effeet; and on the facts of this case it was
reasonably clear that it was the intention of ail parties to the
transaction that Farrar should stand in the shoes of the first
mo>rtgugee in respect of the loan which he made to pay him off,
but through the bungling of the solicitor this object was not
technically carried out as it should have been.

TENANT FOR LIFE-IEMAINDERMAN - TRUST TO SELL AND CON-

VEPT-DAMAGES RECOVEED POU BREACII 0F COVENÂNT IN

LEASE-CAPITAL OR INCOME.

In re Plllce, Birnstingl v. Birnstingl (1912), 1 Ch. 770, In
this case, trustees held certain residuary estate under a will
upon trust to sell and eouvert; and divide proceeds; but with
po'wer to suspend conversion; and by the will it was provided
that until conversion, -the residue was to he treated as aioney
and that "<the rents, dividendg, and other produxce thereof "
should be deemed the anmal incoine. Part of the estate con-
sisted of a freehold theatre, subject to a lease, and prior to con-
-version the trustees sued and reeoyered da-mages from the les-
sees for breach of their covenant to repair. The question 'War-
rington, J., wus eailed on to deterniine was whether these da=-
ages were to be regarded as capital or income, and he doter-
mined that they must be treated as capital.

WiLL - LEGÂCY - SPECIFIC BEQUEST 0F SH1ARE-RE-CONTRTC-

TION Op 0OMPANY-SHARES IN~ NEW COMPANYT SUESTITUV)

FOR SHARES IN OLI) COMPANY-ADEmpTioN..

In re Leeming, Turner v. Leemiftg (1912), 1 Ch. M2. In
this; case the construction of a will WR. in question. The testa-

to-r had giç-en his ten £4 fully paid up shares in a company to
one Nelson. After the date of the will but before the testator 's
deat*h the company was' re-constrncted, and the testator re-
ceived in place of his ten £4 shares two £5 fully paid prefer-
ente shares and two £5 fully paid oûrdinary shares in the new

eompany for every £4 ordinary share held by him in the old

tompany, and these substituted shares were held by hura at

the time of hi% death. It wus claimned that the legaey had been

rtedeemed; but Warrington, J., held that -there had been nIo
redemption ana that the Iegatee wus entitled t~o the subgtituted
Ïhares ini the new t-bnpany.


