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judgînents within the îneaning of the statute. It seems to be
a question whieh should be deait with lin a liberai spirit, and with
ae areful avoidance of technicalities. The evident object of the
statute is to give an appeal fromn any adjuieation that finaIly
disposes of the action, or, we should think, any substantial andl
flot merely subsidiary question in -the action. In the case of
Clarke v. Goodall, noted ante, p. 305, the point caine up and the
conclusion reached does flot appedr to us to be qatisfactory. In
that case, at the trial of the action a refrrence waa ordered to
a referee to assess the damnagea and further directions were re-
served. The Master essemed the damages -ani an appeal %vas lid
fromn hlm to a Judge, and fromn the Judge, to a Divisional Couîrt,
and froim the Divisional Court to the Court of Appeal. On)i a
miotion in that case for a judgmient on further directions, it is
obvious the decision cf the Court of AppeL.l couki iîot be iiin*
pugned and the Iligh Court would he bound to give judgnient
for the daniages as fiually assessed by the Court of Appeal. As
regards the assessinents of dainages, whieh is really the substantiel
question in the action, it is perfectly plain, therefore, that the
judgnient of the Court of Appeal is a final judgnient, as far as
the Coarts of Ontario are concerneil: and in reality disposes of
the main and principal question in the action, and yet -the Stip-
reine Court lias reached the conclusion that this is flot a "final
judgnent'' within'the Supreme Court Aet. In Smnith v. Damis,
54 L.T. 478, a judgînent of foreclosure wax lield to, be a "final
judgment," though no final order had hven pronounced. In (Col-
lins v. Paddingtomi, 5 Q.B.D. 368, an order inade on a ease
statcd by an arbitrator was held to he înterlocutory but iii
Skcrbrook v. Tflcl, 9 Q.B.D. 621, such an order wax liel in
bie "final' The Suprenme Court lias decided that no appeal lies
froin an orcler refusing to met aside -a judgment by def.4atil.
O'Dopwohte v. Boiirne. 27 S.C.R. 654m : er froin an order perp<'ýt-
ually staying proceedinga : Mariti»îe'Bait/c v. Steîart, 20 S.C.E.
105; mior froin l jutlginent cil a ispecially indorged writ : Jforrix
v. Lopidon apid ('aqdian L. and A. C'o., 19 S.C.R. 434. On the
ot.her hand an order refusing a motion to set aside -a judginent


