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SuNDAY LAws.

v. Tracy, .3 W. & S. 507 ; jlorgan v. Richards,
1 Browne, 171. In this State, the question
has been raised, whetber a marriage entered
into on Soinday was valid, and it was so beld;
but, npon the question of the validitv of the
marriage settlement made on that day, the
Court were divided. Gangwere's -Estate, 14
Penn. St. 417.

Where a party has set up a claim for damages,
the question bas arisen wbetber the fact that
he was, by the Sunaay law unlawfully engaged,
was a good defence. This ha,, been hield ta
an in Massacbhusetts. Bosworth v. Stransey,
10 Met. 363 ; Jnes v. Andover, 10 Allen, 18 ;
Stanton v. Jletropolitan, R. R Co. (not yet
reported). But in -Etcleberry v. Lec iei/e, 2
Hilton, 40, it was held no defence ta a suit for
damages arising from a tort inflicted during a
game, tbat sncb game was unlawful. See also
.A'fhney v. Cooke, 26 Penn. St. 342. and Phila-
de/ph ja R, R. Co. v. To, B/oat Co. 23 Hloward,
209, where damage was done to a vessel sail-
ing on Suuda'y.

With tlie large number of foreiguers found
in some of our States, it is not remarkable tbat
tbe Courts bave been called upon to settle
whetber the legislature eau, by sncb enact
menits as Sunday laws,, restriet thein in the
use of thieir property, lirniting its value, and
calliug Opon them for au observance of Suuday
in a mannr sa different fronm that to wbicb
tbey bave beau accustomed lu tbeir owu coun-
try. Thos iu New York, in Lit«Ien ru//cc v.
P«epe, 33 Barb. 548, it was claimed tbat tbe
lara forbiddiug tbe openiug of tbeâtres ou
Sunday is a Ildeprivation of the citizen of bis
propcrty," nder tbe Constitution ; but the
Court, in aui opinion of groeat lengtb, refuse te,
sustain tbis position.

IunELc porte Andrews, 18 Cal. 678, tbec pro-
vision prolbibitiug- ail persous froni opening
their places of business on Stinday, wvas beld
ta be not uncoustitutioual. This wvas affirmied
in En parte Bird, 19 Cal. 130.

For acts of cbarity and uecessîty there is a
universal exception from tbe effect of tbe Sun-
day laws; but wbat shall be sa beld bias given
rise ta a diversity of decisions. The legal
dejinition of a work of necessity is well stated
iunlg v. 21illbury, 4 Cu'ib. 243, where tbe
Court say that a pbysical and absolute neces-
sity is not wanted; "but any labor, business,
or work wbieb is morally fit aind proper ta be
doue on tbat day, under tbe circt.mstances of
tbe particular case, is a work of uecessity
within the statute." Sa that tbe repairs of a
road, wbich sbould be made immediately, is a
work of necessity; and the fact tbat it would
bave ta be douc an Sunday is no defeuce iu
an action for damiages arisiug froin a defect in
an action for damages arising from a defect in
tbe bigbway. Sa if property is exposed ta an
imminent danger, it is nat unlavftl to pre-
serve it and reiuove it ta a place of safety on
Sunday; as where a plaiutilffagreed ta collect
logs scattered by a stormn, and defendant ngreed
ta take thcmn au ay an the next day, wvbicb

sbauld be a Suinday, 'les-day, or Friday, tbe
coutract was beld ta be bindiug. Péiîrma1ee
v. Wilkg, 22 Barb, 539. Sa labor on merchan-
diae îvbicb A. bas agreed ta sbip, and wbere
longer delay is dangeraus on accoont of the
clasing of navigation, is wîtbin tbe exception.
ilfcGatricn v. Wason, 4 Ohio St. 566.

lu Alabama, a contract made an Suudéay, ta
save a debt or avoid a tbreatened loss, lias
been beld vilid. Ifooper v. Edad,18 Ala.
290 ; s. c. 25 Ala. 528. The bire of a hmorse
and carniage an Sunday by a sou to visaL bis
fatber in tbe country, was bield ta be a valici
contract. Logan v. Alatmews, 6 Penn St. 417.
Iu Massachusetts, wbere travelling ou Sunday
is prohibited, iu Buffinton v. Saoay (an un-
reported case, tried in Bristol Connty, Novein-
ber Terni, 1845), tbe facts sbowaýd that a
yaung man, wbo worked at a distance duriug
tbe week, received injuries arising from a de-
fect iu tbe bigbway, wbile proceeding ta visit
bis betrotbed on Sunday, and the point w~as
raised, and discussed by tbe court, n bether
sucb visit miigbt not be an act of necessity or
cbarity. Tbe question, boxvever, neyer reached
tbe full Court.

The letting of a carrnage for bire on Sund.îy
from a belief that it was ta be used iu a cas.e
of necassity or cbarity, wben it was not lu
fact sa used, bas been beld nlot ta be au offKnca
undar tbe statute. .1rgerg v. lthe 1tte
Conu. 502. Tbe supplying of fresb ment, on
Sunday is not a necessîty lu h1aosacb,îý,etts,.
Jones v. Andover, 10 Allen, 18. The case of
State v. Goff, '20 Ark. 289, if the tacts are
correctly reported, would seern ta be anc of
taa great strictness of interpretation. D)ef,î.
dant ivas poor; bad na imuplements ta cnt bis
wbeat, wbicb wvas îvasting from over-ripeness(;;
and lie could borrow noue untîl Sâtnrday
eveiinu He excbanged work witb bis neigb-
bars dnring tbe îveek, bired a negro, and cnt
bis own wbeat on Snnday. lI1eld c.o jusfica.
tion for brenking the Sabbath.

Iu 1618, James tbe First of England issued
bis fameius IlBook of Sparts," lu wbicb are
set ont tbe sports wbicb "may be lawftilly
used an Snnday." This was in consequeice
of tbe camplaints of the arbitrary interfé'rence
of Puritani magistrates and ministers ; and il
is thereiu provided tbat Il the people shoîild
flot, after the end af divine service, ba
distnrbed, letted or discouragad fromi auy
lawful recrea.tion." The Statute of Car, I , c.
1, whicb probibits sports an Sundav, did away
witb tbe effect of tbe IlBoak of Sports ;" and
and a siuilar law is ta be found iu most of the
S tatas.

Travelling upon the Sunday is espacially
farbiddeu lu saine of tbe States; viz, Massa-
cbusetts,Vermout, Connecticut ai-d New York.
Under tbese statutes, it bas beau beld that
wliere a hiorse bas been let ta go a certain
distance on Snnday, and is drivan further, and
sa inured, no action will lic for sncbh injnry.
Gregg v. 11Vyinan, 4 Cnsb. 322 Sa wbere a
borse wii5 inured by fast diiving on Sunday.
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