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tc.is which ii re libtelions, hie lias a reine'y
the eame ini ail 'espects as any other suu-
ject of Her M.Najtsty.

The Cardinal by bis pieadings traversed
the publication, and pleaded the gencral
issue. The Lord Chicf Justice is repi)rted
to bave directed the jury that it was for
him ta, say whether the alleg2d libeis
wvere defamatory. thus leaving to the, jury
ta find the bare fact of publication by
the defepdant-which, lie told them, -was
proved partiy by evidence and partly by
admissions. The sumining up of the
]earned Judge conscquently- amniounts Vo
this-tbttt if in the opinion of the presid.
ing judge an alleged libel is detftmatory,
the province of the jury is siniply Voi lind
the faet of publication and Vo estiniate
the datniag-ez. This is obvioasly flot the
law, nor lias it beexi te practico prevail-
ing ameongst the most eniineitt Judges
before and after 'Mr. Fox's Libel Act.
it lias beer well reinarkedi by Starkie
that that Act was deedaratôr, and %Yhen
it provided that in tite trial of inmlict-
ments or crirninal informartions for libei,
the jury should find flot oiy te fact of
the publication, but aiso whether the
ntatter cbarged be or be not a libe], it
must ho taken as govnin, te procedure
at civil trials. At page 203 of Fo!kard's
edition of Starkie it is said, "1whctier
the libel is te subjeet of a criinial pro~-
secution, or civil action . it has been te
constant practice in. recent tinmes for the
Judge Vo define what ia a libel, and dieu
ta le-ave it to the jury to say whcther the
publication in question falis within te
dcatinition. . . . It was te practice
of Lord Penmmtn in thiese cases, -ýnd also
of Lord Ainger, Vo leavo the question
to tho jury as Vo whetiîer, under ail Lime
circumstr.nces, tho publication aînounted
Vo libel." The learned au .)or thon puts
te only case in which the court is justi-

fied ini witholding the (use fi-oni the
jitry--iatue]y, where it ig parfecViy plain
that on the face of lte record titero is no
libel. But mo8t assuredly wbcre, in the
opinion of the court the anatter coin-
plaincid of is libellous, the question is
eatirely one for tito jury.

The familiar ceues cf lParoiifr v. Coiq-
land, and Darley v. 0imelcy havo docided
tîtat, iV is not misdirection on te part cf
a Judge to express his oltnion as Vo tho
libeiloua nature of the publication in
sddition ta lcaviig the proper questions
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ta, te jury-one of sucli questions heinýr
whether te alieged libellons niattpr i6
withiin the defi-iition of a lîbel atlopî.,(l
by law. The learned Irish Chief .Jîîsî;ke
ta report*d te, have said thaV iV lias lieen
decided by the Eng-lish Court cf Queen'is
Beiteli that itw~as ;tednty cf tho Jill.gqte
tell the jury if the publication is actionanle
and i'- Plain tiff eîttitled te a verdict. We
do0 110 kiu w to ihat case te leairied
Judge refuis, but iV will be found, we
thîjnk, iii every case, wltere there lias
been judicial initeriferencee with the furie-
tiens cf a jury, Vhat the grounid cf suLh
litterferenice lias been tîtat te niatipr
coinpilaiiied cf watt not libellons. Sticb
w:îs the case of Je;,er v. A'Berked, 25
IL. T. Rep. N. S. 464, itlere the declara-
tion wvas demiuired Vo, and the ccurt
diifcred as te there bieing anything whieh
couid go Vo a jury. We cannot find in
aity cf the cases, and we do not reineruer
to have heard cf, a jury beitt, lirected Vo
tutul a verdict for a plaintiff in ait action
of libel. 'lie wîily approachi to sueb a
p)ositionl wiiicl w'e cau corceoive is witere
titere is a justificatin, the libel Iig
dinuitted, when uiîdur certaiut circunt,

stances the Jîdg ight direct tat as a
itiatter cf 'aw the eýviîdeice iii support (if
te plecas would be no Juîstfication. Miut

Ibis couid only ocetîr 1unhIer very 11iiîtsual
conditions.

The elaborate arg-antent of Ersk lac ini
te I)ca, etf 8. Asalh't caqe, aiîd the

decision whiclt fiiliowed, coupliel wiih
Fox's Libel.Act, ntay he tiiken as showing
convilicingly tue h.endcrîcy of 1Pariianient
ami the Profession Vo regard iufiitnatiion
as wlîdlly a question Vo lie disposed cf by
a jury. Antd as a mialter of practice it is
obvioîisly far wiser Vo ]et te jury liinO
cite way or te( other, se Viî.t i; they tutu
for t1 îe plaiiititf lthe dainages nïay be
assesse(l, as ii the er.se cf L'meqhlou v.
The Bisl;op (If »Sou, and Jfmio ; aud if

teJury bas gone wrortg on1 a groiîd of
law a verdict caît ho euttered for the de-
fontdant without te ruitiot.t expens and
vexation of trying Vine w'h>le inatter over
agaili. In titis partictilar case it bcad ii-
ready becit atteiinptedl Vo geV rid cf the
Cardinal's pleas by deirturrer wltich te
CieûfJustiýo weuld hatve allowci. Beiuîg
ovtrborio by lis codîcagties iii tîtat nuit-
ter lie virtually rode ever thein aitd their
judgittent in directing the jury ta find
for tihe plaintiff, inasmucli as tbereby lie
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