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ing a direction that the case on appeal should not be settled until
an ap->eal to the Supreme Court of Canada froni the judgment
of the Supreme Court of this Province refusing to set amide the
winding-up order *was deterniined, and that the companys'
solicitors on the company's appeal in the action agaiflst C.
should act therein only on instructions of the liquidators, or their
olicitor.

Held, that as there w'a no error or omission in the order re-
sulting fromn mistake or inadvertence, the motion should he re-
f used.

Jiazen, K.C., for application. Teed, K.C., contra.

iprovtnce c'f MUanitoba.

KING'S BENCII.

Richards, J.] [April l6.
TAIT V. CANADIAN PACiFic Rv. Co.

Railways-Negligence-ire start cd by sparks f romn loca??Lotiit'o
Joinder of plaint ifs ho.vinq separale crz uses of acti,ný arns-
ing out of thte saine taiutaction-Eidence of caiise of fire.

Aetion for damiages for loss of haiy destroyed by a prairie fire
alleged to have been started by sparks f rom a locomotive running
on defendants' railway. It was foun. to the satisfaction of the
trial jadge thiat the fire started during or imnrediately after the
passing of the locomotive and thtiît there wvag no other possible
cause for the startîng of thp fLre.

Hedd, that the proper conclusion to be drawil was that the
defendants were hiable, notwithstanding that the sparks must
have carried the tire a distance of 127 feet and that'there was
no evidepce as to the condition of the smokestack and iletting at
the time.

A number of plaintifl!s were joined in the action, each liav-
ing a separate dlaim for basses by the saine fire; and, at the trial,
defendants8' counsel claimed that they could only proceed by
separate actions, and thüt th,ýir counsel nmust eleet for wvhich one
lie would proceed and strîke out the other xiames f rom his plead-
ings. The separate claims of the respective plaintiffs plainly ap-


