
witness, andi no question was then raised as to his
,assenting, or non-assenting, andi the judge re-
:ported that there roally was'no question about
it, 'the court would flot entertain the objection.

COMMON LAW CHAM BERS.

(RePOrtCss tsy MS. FRAasK PnpiaR, Stscdent-est-Laits.)

LFvy v. WiLaoN.
£'etting aide Jssdgasont-AfiZoeit serongty eïîtitted.

[Mr. DALTON, Sth Jan., 1873.J

Jusigment on default of appearance set aside
for irregularity, on the grouinçi that affidavit of
mervice of writ ontitiesi in the County Court
instead of iu the Q ueons Bendi.

ANSEura Y. SMITH.

1Venue-O ne party lieing out of the M'riestiction,

[Mr. D ALTOS, 141h Jau., 1873. J

.Iu moving to change the venue the filet that
,nue party lives out of the jurisdietion does flot
eaffect tise eqluities between the parties'.

B!ýNK OF (-"omMEngCE V. WIfIrIu.

'34 Vist.. e. V, s. 12, O.--Esght dag abtee te tossss
agen t.

[Mr. DALTON, 15th Jan., 1873.)

HeV, that a notice to piead, within eiglît
clavS, sers-ad on a Toronto agent, may hae set aside
es lnt being ilt conspliautlce with 34 Vict., C. 12,
's. 12, O.

lRE CISEDIT YÂILEY RAILWAy &e CosTINrx OF

30i V'it., .3, sec. 14-rx porteApl-tefe

IGALT, J., atter consultation With other JudIges, 115h
Jan~., 1873.]

Ifeld, 1. Au application sînser tise ahove
section must ho hy sumnons, and if anl order ho
,obtailled iii the first instance, it will ha set aside.

2. Tise enquiry muest be confiued to the
pas ticulars Iissally gis-en by applicant.

FL.EMING V. LIX IISTONE.

Jss'serein Pe/stsiea csssfyCee,)tstSet esT.

[GWYNIaS, J., 24th Jan., 1873.]

IIeld, 1. On applications for prohibition, &c.,
the judge's ilotes at the trial shonld lie accom-
parsied hy bis report of the case.

2. Plaintiff in a Couiuty Court suit givos
credit on a dlaim of $300 (for.hoard, &c.,> for
$170, boing the value of an article reeis-ed hy
him from defondant. Thon aithougli the agree-
mont as to setting off the one agaînst thei otier
is made hefore the deht for Nlsich tise a,1o tioss

[Chan. Cham

brouelh, iscontracted, yot if (a> tise ainoant to
hoaliowe d t10 defondant for the article eau ho

treated as a payment of a portion of plaintiff's
dlaim and flot merely an unliquidatesi set off
against it ; or ýb) tiso transaction ean be s-iewed
as a sale, first, of the article, sîpon an agreemnent
liat payluent of it was to ise mnade in board,
&c., to ho furnishesi by plaintifi to defendant
-the court has jurisdiction.

NîdsIOLSON Y. COULSON.

29-30 Vlict., e. 42, see. 1 Ste ying preeedinge till (708t&
qfstesj in sa ine, 8 tit yaid-fin Fornie Pas uperis

-Abuse of Proceea.

kMr. DAnrea, 3Otis Jan., 1873.1

Ilied, 1. That ý,9 30 Vict., c. 42, a. I does
not refer to eosta of day in saine suit, and conseý
quently pror-eediugs conesot ha stayed iu a suit
l whicls dost of dssy have not beau paisi.

2. Tîsat, nes-artîseleas, this dan ho done on
tihe ground, of abuse of tise prosecss of tise Court
where tise proceeding~s sire vexatiolis.

CHINCERYCIABI.

(Re ported by Tios. LÀŽ,6Tox, Eoq , BriserO 0

rise ToBLîv-Coost v. Toe.Di

Bepi-csentatess to deceosed party-Gen. Os-der, 50.
[BLAsz VOC. on appoal troiss Itas'aoa, 10th Fnb.. 1873.]

Ais order liail ieen miade for tise asîrinitration
of tise estate or an intestate, auccousît8 bad heeni
tlken rsnder it, asnd the Master hall natie bis re-
port, but bs-fore it was fsled or coifirssîed tie
administratris tiird(. No one eoulà ha foussd
wiso was wiinsg to adirlinister to the, astate,
visich. was iiisol vont.

The Court tîsirefora nder Orsier i'6, asde ail
orslr apîiointiisg as adini,tsator ad ltitn the
person viso lias beau guardiasi of tise infant
iseirs of tise iii 4<-tate, o55 the aspplicaktions for tise
admistrations orler, lie sas iîig Iso eeno
Solicitor fsor flic adrlisistratrix isi lier lifetiisîs.

Prsoductions et documnts.

.[Tihe REFgoass,, 28th lais, 1873.1

Tihe Cousrt w iii not ait inereil- uîon anl allaga-
hion hy a part% seekiug to protes-t siocusneîsts
frous proutîsetioii, thal they are nt ruaterial, if
it appear fronti tieir nature nr utlses-ise Ihat
they msiy afforsi isiaterial assistance tsi tise party
8eekîig prolsîsisîni lu estabiislîisg lis case.

Whesî a p ~ljri isg a joint ines-est in docu-
mrsonts wil i i a s .:!,ger to tise suit, lias tie sole

leas tos~s sh rai, production will isol ha
ordes-es sîsI1si H(ci suit bc. of ssiill a nasture tli-i

June, 1873.J

0. L. Cham.]

CANADA LA W JOURTNAL.
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