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COCRBURN, C.J.-Certainly not. The argu-
nment of Mr. HearcourtcalIs ont us to take upon
Ourselves the functiens of the Legislature an.] te
es9tahlieb a new principle. True it.is that tn do
fuli justice in some cases damage s are so great
a, to cause seriouý4 inconvenience, but that i8
Uo reà.son for altering a principle. If a railway
labdertakes to carry a passenger. etid is guilty of
Inegligence, the passenger is entitled to bring an
action, and in considering the case juries are
to take into account two things: firest, pecuniary
1089 in profession or business ; secondly, irîjury
!0 the person or healtb ; for pecuniary loss the
Jury should censider not merely the emount of
'ucOtue but also the reasonable probability of c-
quiring larger incouxe in future. It would be
tilonstrous if wben a man bas reacbed a certain
et9aze in bis career, yet jndging fromth ie past yon
?an see with reasonable certainty tbet he wîlI
incrense bis income, you should exclude Such
C'olsiderat ions frotu tbejury. You would exclude
0'! 'st important elettent and iuflict the gravest
lu4'tice. The jury are bound te take into tic.
COlitit nnt only income, 'but the destruction and
nanih1 111jon of henlth çtnd prospects. Here is a
Inil at the outset of life. of great promise, with
bis proispects ruined and bis health demtroy cd. 1
eOtIsider £5,000 within reasonable limits.

M~ELLOB, LusH, HANNEN, J.J., concurred.
R u/e ref used.

CIIANCERY.

PICKARD V. IE
P"eiceAppalby nserri£il v"omae withestt nexi friend

iarried wonian having imeen matie a party te a suit in
oepcttf lier sepbarate estate, ajîpeaieci iithout the iii-

tersen1t ion of a îîext friend. Appeai tiirecteil to stand
OVer for a next frienti to htt appointed, appeilant's it
Ittirs tii give in eînîertaking tai pay the costs o)f the tiay

(1l dfauit appeal to be dismrissed with üosts.
[L. C., 18 W. R. 75.]

'iv as an appeql by two defetîdanits frotu a
deci'sien cf Vice-ChRncelier Stuart.

Onie Of tIse appellents bcd become bankrupt
Silice tbe (lecres, and the other, a married wcOman'
"eh" l'ad been mede a defendant to the suit in
l'espect cf ber sepstrate estate, bcd appealed wiîh-
ont the intervention cf a next friend.

.lOhckinson, Q. C., end Wil/is, fer the respond-
en 00tok a preliminary objection te the prose-

Cuiou Of the oppeal by the married woman with-
eut anext friend. They cited E/unio v. Ince, 5
1. R 465, 482, 7 De G M. & G. 475.

anomer Qq C., and Buseh, for thie nppeli-
altlice...This Case is not geverned by El/jet v.

ie 'ere tbe married woman bas been made
a tifendant witb respect te ber seperate estate.

Sjhe i8 te Boule extent considîered cferne 80/e, and
th"' "s an answer te the objection.

Lord HATHEFLEY, C., after ebserving that un-
Ie8s Some case wae made be ceuld net go on with-

o'a next fUiend, directed the bearing cf the
8ppeal te Stand over, ihlnet mn h
metint tofb appeal 1,y adding a next friend, amend-

let to e ade and undertaking by appellants'
oli iciter83 tc pay tiie ceets of tbe day, te be giveti
vtin a week- otberwise the eppeal te be dia-
tiuieed with ,ostn.

-PEARCE V. MORM1S. [Eng. Rep.

PEARCE V.
... Ir3(fe-ccpa eof Dyel ~iswtogefc

coitve yatec.

A nso0rtgagee ou accepting a tender of bis hintp l oe-
rest, ani t-oits froiii the owner of a piait of the eqîîity
of retienîî,tiou, is honind to convey the inortgaged estate,
anti to haîni over the title-deeds to the person inaking
the tender, aîîd will not by so dtiing iincur any liability
to the other owniers of the equity'of redempîtioîî. If,
lîowteie, the inortgagee ateeit, a tender froîn a iire
stranger to theestate, he is not bonud to convey or give
up die titie-deeds te sui stranger.

[L. C. 18 W. R. 196.]

This was an appeal froM % decision cf the
MIaster of the Relis.

The plaintiff bcd contracted with the mortgagor
for tbe purchase of a portion cf certain bauds of
whicb the defendant Wfts Mortgagee.

The plaintiff then requested the defendant te
convey tbe begal estate te him, and te band over
the titie-ileeds, but this the defendant refused te
do, on the grcund that be beld the legal estate
upon trust for the owners cf the equity cf re-
demption. The plaintiff thereupon fibed bis bibi,
praying that tbe plîîintiff might be declared enti-
tied to have the mortgaged premises tranaferred
te bitu, and the titie-deeds delivereil up te hitu,
and that tbe defendant might be ordered te
transfer the preoiscs and deliver up the dceds
accordingly.

The portion cf the premises 'wbicb the plaintiff
bc ccntrected te purchoise was conveyed te bim.
after tlie bibl was filed, and this fact was pî'oved
by Rfidaývit.

The Mlaster cf tho Relis made a decree for
conveyance and for the delivering up cf the
deeds to the plaintiff, tbe fortu cf ccnveyance te
be settled in chambers, and from, this decree the
defendant appealed.

The case is reported in the court below (17 W.
R. 1001, L. R. 8 Eq, 217), wbere the facts are
mnore fully stated.

Jessel, Q.C , and Nalder, for the atppellent, the
defendat-The plaintiff bad a more contract,
whlicb lui ' gt ait any trne have gone off anti left
hirn a more strawger te the estate. But if ho
were entitied te the equity cf redemption cf a
portion cf the mortgiged promises he 'would
bave ne right te a conveyance, IVe were com-

pelled, et the risk cf losing our interest, te
accept the tender, but baving notice cf conflict-
ing datiis, Ive were bound not f0 convey until
we bcd proof of who the real owtierl of the
equiiy of rederoption were, otberwise we rnigbt
bave been beld liable for a brench cf trust. This
wats net. a conîract te transfer, but te rc-deem.
They cited (.holrneatde/e v. C/jalon, 2 J. & W.
184 ; Jamps v. Biow, s Swanst. 234 ; JVicks v.
Scriv'ei', 1 J. & IL. 215 ; llenley v. Stone, 3 Beav.
35-5; Colyer v. Co/yer. 11 W. R. 587.

Southflue, Q.C., and Vilèer8, fer the plaintiff.
-The plaintiff becamne ewoer cf the charge by
pfiying off the defendant, wbo accepted our ten-
der, and ie, therefore, estopped tremu denying
our right to redeniptioli end cOveyance. if
this were otherwise, we m-ight have great diffi-
cuity iii getting coutributioti frein the other
eWI)ers cf the equity of redemption. As te the
forni cf the decree, Lord Remilly said he would
setule the cenveyance in cham1bers but even i
the legal estate were conveyed to us witbout
limitation, it wouid b. ubsurd to cenietid that

February, 1870.] LAW JOURNAL. [VOL. VI., N. S.-41


