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CockpurN, C.J.—Certainly not. The argu-
Ment ot Mr. Harcourt.calls on us to take upon
Ourselveg the functions of the Legislature and to
establish a new principte. True it is that to do
Ull justice in some cases damages are so great
83 to cause seriou« inconvenience, but that is
0 reason for altering & principle. If a railway
Undertakes to carry & passenger, aud is guilty of
Degligence, the passenger is entitled to bring an
Otion, and in considering the case juries are
to take into account two things: first, pecuniary
083 in profession or business; secondly, injury
30 the person or health; for pecuniary loss the
Jury should consider not merely the amount of
1come but also the reasonable probability of ac-
Quiring larger income in future. - It would be
Nonktrous if when a man has reached a certain
Btage in his career, yet judging from the past you
®an see with reasonable certainty that he will
lbcrease his income, you should exclude such
Considerations from the jury. You would exclude
8 most important element and inflict the gravest
ojustice, ~ The jury are bound to take into ac-
Count not only income, but the destruction and
80nibilation of health and prospects. Here is a
l':‘_“n at the outset of life, of great promise, with
1S prospects ruined and his health de-troyed. 1
Cousider £5,000 within reasonable limits.

MELLon, Lusy, HANNEN, J.J., concurred.
Rule refused.

CHANCERY.

Pickarp v. HINE.
Pmc”“’/‘xippeal by married woman without next friend

;narriod woman having been made a party 1o asuit in
Qﬁpect of her separate estate, appealed without the in-
Ervention of a next friend. Appeal directed to stand

Over for a next friend to he appointed, appellant’s solic-
18 to give an undertaking to pay the costs of the day ;

default appeal to be dismissed with costs.
[L. C., 18 W. R. 75.]

eT.h.iS was an appeal by two defendants from a
Cision of Vice-Chancellor Stuart.

sin ne of the appellants had become bankrupt
w Ce the decree, and the other, a married woman,
re“" had been made a defendaut to the suit in
u‘tpec‘ of her separate estate, had appealed with-
the intervention of a next friend.

szckz'nson, Q. C., and Willis, for the respond-

cutis' took a preliminary objection to the prose-

out o Of the appeal by the married woman with-

W I: vext friend. They cited Elliot v. Ince, 5
* . 465, 482, 7 De G M. & G. 475.

anz"‘i"';";{rg. Q C., and Bush, for the appell-
Incy Hns case is not governed by Elliot v.
® defons ere the married woman has been made

. ndant with respect to her separate estate.
to some extent considered a feme sole, and
A0 answer to the objection.

Lo
less :odml:ATHERLEY. C., after observing that un-

case was made he could not go on with-

Ou : go
‘p;eilut?t tfne"d- directed the hearing of the
Petition ofs aud over, with leave to amend the
ent tq pe app;nl by adling a next friend, amend-
Bolicitops toma e and uadertaking by appellants’
ithin PAy the costs of the day, to be given

R week; oth . A
Wissed with césts. erwise the appeal to be dis

€ 1g
18 ja

PEARCE v. MORRIS.
Mortgege— Acceptance of tender vy mortgegee—Ie-
conveyaice.

A mortgagee on accepting a tender of his principal, inte-
rest, and costs from the owuner of a part of the equity
of redemption, is bound to convey the mortgaged estate,
aud to hand over the title-deeds to the person making
the tender, and will not by so doing incur any liability
to the other owuers of the equity of redemption. If,
however, the mortgagee accept a tender from a mere
stranger to theestate, he is not bound to convey or give
up ihe title-deeds to such stranger.

[L. C. 18 W. R. 196.]

This was an appeal from a decision of the
Master of the Rolls.

The plaintiff had contracted with the mortgagor
for the purchase of a portion of certain lands of
which the defendant was mortgngee.

The plaintiff then requested the defendant to
convey the legal estate to him, and to hand over
the title-deeds, hut this the defendant refused to
do, on the ground that he held the legal estate
upon trust for the owners of the equity of re-
demption. The plaintiff thereupon filed his hill,
praying that the plaintiff might be declared enti-
tled to have the mortgaged premises transferred
to him, and the title-deeds delivered up to him,
and that the defendant might be ordered to
transfer the premises and deliver up the deeds
accordingly.

The portion of the premises which the plaintiff
had coutracted to purchase was conveyed to him
after the hill was filed, and this fact was proved
by affidavit.

The Master of the Rolls made a decree for
conveyance and for the delivering up of the
deeds to the plaintiff, the form of conveyance to
be settled in chambers, and from this decree the
defendant appealed.

The case is reported in the court below (17 W.
R. 1001, L. R. 8 Eq. 217), where the facts are
more fully stated.

Jessel. Q.C , and Nolder, for the appellant, the
defendaut.—The plaintiff had a mere contract,
which might at any time have goue off and left
him a mere stranger to the estate. But if he
were entitled to the equity of redemption of &
portion of the mortgaged premises he would
have no right to a conveyance. We were com-
peiled, at the risk of losing our interest, to
accept the tender, but having notice of conﬂicl}-
ing claims, we were bound not to convey until
we bhad proof of who the real owners of.the
equity of redemption were, otherwise we might
bave been held linble for a breach of trust. This
was Dot a contract to transfer, but to redeem.
They cited Cholmondeley v. Clinton, 2 J. & W.
184 James v. Diow, 8 Swanst. 234; Wicks v.
Serivens, 1 J. & . 215; Henley v. Stone, 3 Beav.
3553 Colyer v. Colyer, 11 W. R. 687. L

Southgate, 0).C., and Vilkers, for the plaintiff.
—The plaintiff becawe owner of the charge by
paying off the defendant, who accepted our ten-
der, and is, therefore, estopped from denying
our right to redemption and conveyance. If
this Were otherwise, we might have great diffi-
culty in getting contribution from tbe other
owuers of the equity of redemption. As to the
form of the decree, Lord Romilly said he would
settle the conveyance in chambers; but even i
the legal estate were conveyed to us without
limitation, it would be ubsurd to contend that



