
RECENT EflIU1 PkACTItEg CASES.

DA&uvILLIERt V. MYBRS.' -

0m. . 3 1 r.r. 1 , 18, .2o; O 3 6 r. 32.--O
O. 2 7, r.- 3, 16, Î8 Q. 1, r. 25.

Tbe officiai referees have no jurisdiction to ny.

an order for the production of documents, the pro,

Courue being to take out a sumnmons for the purp
inthe chambers of the Judge, to whomn the actioi
attached.

[APril 113. L. R. z7 Ch. D. 34
This action bad been referred to one of t

officiai referees who during the trial had
dered the plaintiff to produce certain doi
ments.at the office of his solicitor for the
fendant's inspection.

With this order the plaintiff had not compli
and the defendant now moved, under Imp.
31, r. 20 of Ruies of Court 1875, (Ont. O. 27
x8), to disrniss the action.

Counsel in support of , he.mQtiofl. asked t]
if the order of the officiai refere was wro
the order for production, might be made thi
anid that if necessary they sbould have lei

to amend their notice of motion.

JESSEL, M. R.-I shall make the order
production as asked for, mnd shall for that j

pose give the plaintiff leaveto amend bis nol
of motion, tbough it is not absolutely necesse
as the notice of motion contains the us
cla.use as to furtber - or otber order. Theg
cia! referee bas made a slip; he made a1
fectly proper order if be had jurisdictiov
maake it, but under Order 36, r. 32, (Ont. 31
25), the only jurisdiction be bas is to m
such an order as a Judge of the High Cc

can make at a trial before him, and the oi
the officiai refèee bas made could not. be m

at the -trial. Orders for the productior
documents should always be made in
Chambers of the Judge to wbom the action

longs. My chief clerk would have made
order as a matter of course.

1 shail now make the order that the plaii

do produce tbe documents in question at
Office of his solicitor, for the defendant's insl

tien. The costs of this motion wiil be cost

rthe action.

[Note.-The Impnerial anid Ontario Or
-eferred to are virtually identica, but u;

OUr O. 2 7 r. 3, an order lor discovery and j
dlïction caps be obtained on Precz.îe.]

Ex PAitTE. HOSPITAL 0F ST. KATHARINE.

t. Imob. O. 55.-Ont. O. 50. r. i.

èrhe Court ,bas now, under the judicature Act,

tlce 1875, and Order 55 of Ruies of Court, 1875 (Ont.
per 0- 50, r. i), a discretion as to directing paymnent of

oecosts wbere a provision as to costs is omnitted, in any-
1is, public or private act.

[Feb. xi, L. P. 17 Ch. D. 318.

This was a petition by the Master of the

bhe Hospital of St. Katharine, that part of a 8dm
o-of money which bad been paid into court by tbe

or- St. Katharine Docks Company upon the -pur'

de- chas. of land from, the charity might be ordered
to be laid ont in the redempti on of land taL

edchargeable in respect of land belonging to ýth*.
1d charity ; and the petition asked that the Docktà

0. Company migbt be ordered to pay the costa of'
rthe petition and of the re-investment of the mno-

ney. The.payment of costs was resisted by the
liat company on the ground that by their private
ng, Act of Parliament, 6 Geo. IV., the Court coui.
en, only direct costs to be paid in case the money
SYVC was re4invested ln the purchase of "1other

bouses, buildings, lands, tenements, or berêdi.
for tanients," and not where x1noney was re-investe%
lur- in the redemption of land tax.
tice After this point had been decided ad.versely
Lry, to the, contention of the company, who were'
ýual ordered to pay the costs,
)ffi- Classe, Q. C., referred his Lordsbip to a re-
ýer- cent case of Exjparte Mercers' Comoany, L. R.
to io'C.D.41 where it was held by the M. R.

r. to b. now immaterial to consider wbether any-
ake public or private statute passed prior to the.
>urt Jud. Act. 1875, had made, or omitted to mak;,
-der any express provisionas to the. costs of parti,.
ade cular proceedings under such statute, inasmuch
i of as the combined effect of the. Jud. Act and Ori
the. der 55 of Rules of Court, 1875, giving the Judges
be- a discretion as to costs in ail cases, with cer-
tbe tain specified excelitions, was to repeal ahl pre-

vious enactmnents directing costs to foliow cer-

atiff tain rules ; and where a previous statute is,

the silent as to tbe costs of particular proceedings

pec- under it, ta' supply the omission.

s in 1MALINS, V.C.-u I arn glad ta bave been r.-
ferred to that case, because it settled the ques-
tion, and shews that, independently of the term-

ders of this Act, the Court has authority to do what
'der I bave now done'
Oro- [Note.-hnti. O. 55 andi Ont. O. 0 ; r. 1 ae

identical.]
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