total cost means all product costs, period costs and other costs for a good
incurred in the territory of one or both of the Parties. Total cost does not include
profits that are earned by the producer, regardless of whether they are retained
by the producer or paid out to other persons as dividends, or taxes paid on those
profits, including capital gains taxes;

transaction value means the price actually paid or payable for a good or
material with respect to a transaction of the producer of the good, adjusted in
accordance with the principles of paragraphs 1, 3 and 4 of Article 8 of the
Customs Valuation Agreement;

transaction value of the good, including for purposes of Article 310 and
Annex 301 the transaction value of sets or assortments of goods, means:

(a) the transaction value of a good when sold by the producer at
the place of production; or

(b) the customs value of that good,

and adjusted, if necessary, to exclude any costs incurred subsequent to the good
leaving the place of production, such as freight and insurance.
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