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Motion by the defendants by way of appeal fromn and t(
aside the report of an Officiai Ileferee upon a reference in a ri:

gaeaction.

The motion ýwas heard in the Weekly Court, Toronto.
1-. J . Scott, K.C.,ý for the -defendants.
A. C. Hfeighington, for the plaintiff.

MIIDDLETON, J., in a written judgment, said that the ru
bore an incorrect date. ,There was evidence upon the face o]
report that it was flot signed tili after the order mentioned
of the 4th March. Yet the time for redemption mentioned
the 27th August. The effect would be to shorten the timi
redemption and, the time for appeal. Lt is imperative tha
ijudicialacts should, bear true and not fâlse dates-partieu
when the riglits of parties depend upon the date.

2. The report was Wrong in forai. Lt is not, as wvas said i
the argum2ent, in accordance wivth the regular formn used ini
Master's office,, but departed from it in a vital matter.
action orlginally wvas for, forelosure, and, the judgrnent dir(
the ordinary proceedings for foreclosure; but by the order oi
4th March, 1919, the subisequent incumbrancers having paid
Court $80 to secure a sale of the lands, it was ordered that al]
p)roceedings be had for redemption or, sale instead of foreclo:
The practice ini Ontario is set out in the very accurate note
Mr. 14oyles found in Taylor & Ewart's Judicature Act and Rt
Appendix, p. [228]: " Under a decree for a sale one day, six me
off is to be given to the original defendants to redeemn the plaintifi
ail other incumbrancers who have proved claims." Thiis di
fromn the practice lu foreclosure, where " a day six months f roi
date of report is to) be given to the first incumbrancer to roc
the plaintiff. On default being made and a final order" (i
hlmii) " being obtained, the next inicumbrancer is given a day i
montbs" (now one month-see Rule 489) "f rom date of tB
accc>uri to redeem plaintiff, and so on untit ail the incumbrai
cntitled to redeem have b-eu foreclosed, when a day shoul
given theo>mortgagor to redeem." The reason for this diatini
is obios When a sle lA sought the owner is given bis eh
to redeem, and, taiitis, the sale goes on. The case when
closure is sought is quite different. Each incumbrancer, in «i
inust be givon his rigiit to redeem, and the owner can only mo
when those te whom h. has given his right to redeem decline t
so. Ini the case of a sale, an ineumbrancer who desirea to re
tuay always do s0, buts ho is not entit!ed to have a separate
flxed for hlmn to, rodeem. The consequence of his f allure to roi
the plaintiff is not Is foreclosure, but fis being compelle


