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possible to conclude that there must be implied an agreement on
tbe part of the third parties to indemnify the defendants . . ini
order to give the transaction such efficacy as both parties must have
intended it to, have. 'Phere would have been no dlaim to bie in-
dletnified against if the defendants' agent had performed bis duty
to his emiployers, and it surely would lie contrary to principle to
imnply an agreemnent by the thirdl parties to protect the defendants
fromr the ûonsequences of their own carelesenesaý.

Juidginent must lie entered in each action dismiissingi_ the de-
fendantsï' clam against the third parties wîth costs.

DivisioyAt COURT. JULY 16TH, 1910.

coYELANDl v. LOCOMOTIVE ENGINEERS MIJTUAL LIFýE
ANI) ACCIDENT INSURANCE ASSOCIATION 0F
CLEVELAND, 01110.

A ccident 1 nsu'rance - Locomotive Engineer - ~Total and Per-
mnanent Lous of Sight "-ractcal Lous of 8îiJ--Constrt-
tiom of Rmdes of Bemefit Society.

Appeal by the plaintifr from the judgment of IBoyn, C.,s.
miîaqing wç;ithout eosts an action upon an accident insarance
cortificate.

The plaintif! was a locomotive engineer on the Grand Trunc
Railway. anid on the 26th August, 1905, he suffered an accident
ipon the effeets of which thîs action was based.

The plaintiff had in June, 1905, applied to becomne a inember
of the defendant association, for $1 ,500 insurance; in his ap1ifca-
tion lie agreed to bie governed hy the miles and by-laws of the
&ssociation - the application to "form the basis of the contract
between the society and the in8ured."' Ris application was
accepted .

The accident caused serions ana lasting injury te f one ey"e of
the. plaintif;: and lie mnade a dlaim upon the defendantp. under
@ce. 42 of the constitution ana by-1awK, which is as followg: '<Any
member of this association . . sustaining the total and per-
mnanent Joss of sight in one or both eyes shail receive the full
amount of his insurance. In case of loas of aighit, oertificate mW3zt
b. made out on a form furished hy the association and signed
by two experienced oculiste. Where the. ey8 or eve.3 have not been
removed from, the socket, certificate will b. flled at home office


