
THE ONTARIO WEEKLY NOTES.

RIDDELL and( RosE, JJ., concurred.

MEREDITHT, C.J .C.F., agreed in the resijit, for reasous stated
in writing.

A ppeal allowed.

SECOND DiIsIONAL COURT. JuNE, 22ND, 1917.

*BALDWIN v. O'BRIEN.

Costs-Un nce,,sa(ry Pai'is--Claîm againsi Co-defendants-Iijury
to Reesin Admnt-Injuncion.

By' the order of this Court pronouneed on the 8th June, 1917,
noted ante 256, the plaintiffs' appeal from the judgmeut of
MIDDLETON, 'J., 10 O.W.N. 304, was allowed and judgmnent
directedl to 1w e-ntered for the plaintiffs with nominal damuages
and eosts oit the Supreme Court scale without set-off.

'Hie defendants the North American Life Assurance Company
now akdthat they be awarded costs of the action and appeal
to be paid bY their oo-defendants, cither (lirectly or through the
plaint ifYs; auid th l( >aintiffs asked leave to amend and to include
au iiijunction litillte judgment.

The motions were hrard by MEREDITHI, C.J.C.P., MAGEE,
J.A.. LENO &d osJJ.

J. Aý. Paterson, KCfor the applicants.
E. 1). Ariouir, ICand J. W. Carrick, for the plaintiffs.
R. Il. Parntetr, for the defendants O'Brien, MeLean, and

Verrai.

TheIl judýginenIt of the( Couirt Was>.reaýd by MEREDITT, C.J.C.P.,
,who said thiat t1w aplcnsin thevir plcadings supported the
plain tifs'" caim ain t heir vo-dlefendants, and set up a claire of
thevir owui tgiiist thuir codfnat;but there was no knowu
righit to maizke( tucil al daini, and iothiing caime of it; the only issue
tried was etee the plaintiffs and thev other defendants; so
the Court was not concerned with aniy other question, and deait
with noueý l othewr.

It wa> conltenidue thlat the applivants were proper parties to
th acton buit th11 Ifleard Chiief Justice couild niot perceive whiy.
11f. plaintiffs sue, ad couild sue, offly iu respect of their rever-

ioryrights awi iii rsetof the ifringenent, of such rights


