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The judgment of the Court was delivered by MiDDLEToN, J.:

T'his appea. raises several questions of some difficulty. The mort-
gagees having brouglit an action for foreclosure, after judgment
and before the time for redenîption liad expired, fearing a loss,
and realising that, in the event of the mortgagor failing to re-
deemi on the 27th May, the loss would be augmented by reason of
the farm. remaining unw orked for the year, entered into an agree-

ment with one John W. Siddall by which tbey undertook to sel
hinm the la.nd in case flie mortgagor failed to redeem. Under
the terma of this agreemnent the purchaser was allowed to take pos-
jsession in the ineantinie, and farm, the property in question.
The purchaser so in possession could have no0 greater riglits than
the nortgageee, and no reason eau be suggested] why lie should
hlave aily less. As the mortgagees and purchaser are acting in
harmnony, there is no reaison why, for the pur-pose of this appeal,
the right of the mortgagor should not be determnined as agaiinst
the mnortgagees, regarding the purehaser as auting. lunder and for
themi.

Thiere ls not on1 the material any ground for sngesitat
the plaintiffs were not throughout acting in entire gotod faith.
Truje, the xnortgagor was always asserting blis intention to redeein,
]but a inortgagee, partieularly when, as here, the security la scant,
les not bounid to rely tupon tlic assurance of an apparently iiiipeQin-
ious althouigh sanguine xnortgagor. Ilere the mortgagor admits
that hie liad sold ail bis own chiattel property, and sets up titie
in hlis relations, as to the remaining horses, etc., 'with which he
e-oiteýinpllatedl operating thec farm, and tiiere was much in bis con-
duct to caus-e the nortgagees to do ubt, as they apparently did,
hie ability' ultimaîtel 'y to perforni his promises.

The xniortgag,,or comiplains that the Muster has allowed the
mnortgagcees $32-5 as conpensation for cropa put lu în thie spring
of 190S. prior to rcdeiption. Th4ese urop.a have heenl reaiped bY thle
rnortgagor ineredlemption.

The Mfasteýr lias chIarged( the mnortgagees with thie p)roportion-
ate part of the rentaI value for tlie entire y ear for the timne it was
li possession, but no appeal is hiad frômi this finnding. The mort-
gagor contende that. as the, iiortgragees knew that there mighit lie
redemption at the dlay' fixed,. the crops were put iu at thc risk of
the mortgage, who knew that ulpon rede-mption lie was bounld
to reconvey* the baudf, and so iigholt ]ose al] titie to the crops.

This argument is lhased upon n iiiiscofleption of the position.
A xortgragee lui Possession isz bound to act towards the mnor-tgaged


