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MEREIT1:uiî, C 'J .0.. coneurred, for reasons brieflv stated in

MACLARENand M X4IAC.E, .JJ.A., also eo11(eurred.

1IoDGiNs, J.A., wvas of opinion, for reasons stated in w'riting.
that the proper conclusioni of faet was, that the defendant Com-
pany, voluntarily or knowingly, by reason of compulsion caused
by having resold, aceepted the luiher with an ti S of No. 1
cominon. though witbout realising the ainount of that excess;
and the legal resuit was the same as if the Comlpany %N'as unaware
of it: Poulton v. Lattimore (1829), 9 B. & C'. 259; Wallis Son
& Wells V. Pratt & Ilaynes, [19101 2 K.B. 1003, [1911] A.C.
3~94. The appellant company "voluntaily" preciuded itself
front the rcmedy of reton'ictd to Ircat the hreach
of condition as a breach of w'arity : and. having done so,
eouid flot reject, and is entitled to sue for damnages as for a
hreaeh of warranty. The respondent knexv, but did flot diseIose,
the truc state of affair-s, ani eannot coînplaiii if the Iaw requires
hjm to fulfil his eontract. The respondent was bound to submit
to ''national inspection."' The luniber w'as originally to, con-
tainI 80 per cent. of flrst and seconds ami 20 per' Cent. of No. 1
contînon, and the only modification was that the appellant com-
pany was to have those quantities redueed by 74 per Cent. of

o.2 conunon.
Appedl dîsmiis,ç«l IIonm;Ns, J.A., disnting.

FIRST l)ivisioxmAi ('OUvT. ,JNURYlTH, 1916.

*TRAVAT() v. 1)MN C N(ANNETIS LIMITEI).

IVrit of Sumî»on.-Fai1nre Io Serve- Veliýqcce of Solicior-
Renewal af fer Expiry of Year-Workmeitn'x Compensation
for Injur'ies Act, sec. 9-Revival of Action after Statutory
Bar-Claîi at Uom mon Lau ,Riq7t (o Brin q New Action
for.

Appeal by the plaintiff from the order of ('LUTE, J1.. ante 15.

The appeal was heard by MEREDITHC0, GARROW, MAC-
LAREN, MAoEE, and ILODOINs, JJ.A.

*Thîs case and ail otiers so ma.rked to be reported lu the Ontaro
Law Reports.


