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wue opa'y; and tis action was brought. Hie defenlded o11 the
eround that he had been induced to subserie by the fraud o
"be promoter, and the. case camne down for trial. hefore the he
Justice of the. Exchequer, at Hamuilton, without a jury.

The. lesa,».a Chief Justice found the faets in favour of the.
iefendant, and dimmissed the action. The plaintiff eompafly flPw

There la no doubt that if shares be guhscribed for on th
b.ith of a pr'ospetus, shares issued on sacli a subscriptiofi, if bt
'S4 fraudulent and the. fraud indueed the subscriptidil, are Ri4 tO
b. forced upon the. subscriber, "for the prospectus is the basma
of the. eontract for shares," and the compalny by issuing stock
thereon ratifies and adopts the~ prospectus: Pulsford v. RichardE
(185:3), 17 Beav. 87; Jennings v. Boughton (1853), 17 Beav
2:34; and it ilnakes no difforence if the. prospectus ho, issued b#.
fore incorporation: Karberg's Case, [1892] 3 Ch. 1. See a
Hlenderson v. Laeon (1867), L.R. 5 Eq. 249; Ross v. Estates In.~
vestinent Co. (1868), L.R. 3 Ch. 682; Lynde v. %,nglo-Italial
lieinp $plrniug Co., [1896] 1 Ch. 178; Rousseil v. Burnhani

11909]1 1 Ch. 127; lxx re 1>acaya Rubber Co., [19141 1 Ch. 542
But wbere al persori petitions for a charter and becomleS al

oriKinal miiarehoIder namne4 as mcii ini the charter, thle samle Vu14
duem not app$y Any iniarepresüntation made is thie act of
PrOmioter, lot the coxupany; the comipany' , not being in Oxist
ellee, v5UflPt mlie any1 Iliereprjesenltation, anld ther-e is 110n ratifi
tmALtil (if there could unider the. circistances bc ratification
1b-y the. eomnpany: Inx e Northumberland Avenue Ilotel C<
( 1886), 33 Ch. 1). 16; lui re Rotixerhani Aluni and Chemlical C(
( 1888), 25 Ch. D). 103; Clinton's Clalin, 119081 12 Ch. .515.

ne nitter C&flic ni) quarêly inx In te Metal Constituentl
Liniite, [1902] 1 Ch. 707, where the. decision is rested both o
the groufld 1Iaesae and on the ground that hy signing tb

the ai 4 c8ft <becamne bound not only as betwee
himiiif and the copny but s between himself and the othE

Th imtnio bewen the case of a shareholder wiio is a
lott.d mZoêk by theii. an and one who is a petitioner and
rharter neh rwilu o presnt to the mind of the. learned Chi,

Jumteebutit i throuhlye!tabisied and is unassailable c

In tbu view it in nee r toconsider whetier the allegi
miarepreusntationo were in fac made or if made whether thi
wvere ua*e 'a would gi. the denat the right to repudiate.


