
STOCKS v. BOULTER.

The prohibition against railway compauies contracting them-
Ives out of lîability for damnages because of their negligence,
,betantially borrowed front Imperial legfisiation, first appears in
orainion legislation in the Railway Act of 1868 (31 Viet. eh.
1, sec. 20), and ivas in force (3 Edw. VIL. ch. 58, sec. 214) when
iwer was conferred on the Board of Railway Gommissioners (3
rlw. VII. eh. 58, sec. 275, now sec. 340 of the Railway Act) to
nction contracta affecting a railway company's liability for
qgligence.

Reading the whole of sec. 340, it seems to me that the
tention of Parliament was to change the law by enabling a
mpany to do what they could flot do before, viz., contract
emflelves either wholly or partly out of liability. The words
restricting or limiting" meet the case of a partial exemption
om Iiability; and the word "impairing" was, I think, întended
cover the case of total exemption from liability, . . . Un-

is . . .it is given the meaning of "exempting from" lia-
lity, it i8 meaningless. My opinion is, that it was used in that
nBe; and, therefore, under sec. 340, the defendants, having the
iproval of the Board of Railway Commissioners to their formn
contract, were entitled to make the special contract in ques-

rn, whereby they are relieved front liability to the plaintiff.
The action, therefore, fails, -and should be dismîssed with
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Nsdand Misrepresentation-&dle and Purclue of Frm,-
('mpletcdl Transaction-Relian-ce on Representations Made
by Yendo-I1nspcction of Fa;m-.Prchmze Induced by Re-
pre*entation-Rescission-Damages.

Action for the rescission of an agreement of the Dth Nov-
iber, 1910, for the purchasc by the plaintif! and the sale by
e defendant Wellington Boulter of a farm in the township of
ýphiaabuirgh and certain chattels, and for rescission of the con-
yance made by the defendant Wellington Boulier to the plain-
t and a mortgage made by the plaintif! to the defendant Nancy
flen Boulter, wÎfe of the defendant Wellington Boulter, upon
s grouind of misrepresentations alleged to have been miade by
c defendant Wellington Boulter, upon which the plaintif!
ied and which induced him, to purchase.


