
PAYMENT-PLEADING.

(X.J.K.B., held, that sec. 16 of the Exe-
etition Act, 9 Edw. VIL. c. 47 (Ont.)
was constitutional and dîsinissed an ac-
tion brought for a declaration that the
assignments of certain patents of inven-
tion were of no effect. Feit Gas Cons-
pressing Co. v. Felt (1913), 25 O. W. R.
723; 5 O. W. N. 821.

PAYM.BNT.

out of Court-Money paid in ?.y
mort gagee - SuarplJus proceeds of mort-
gage sale-Notice - Personal service-
Sevîce by~ publication.] - Britton, J.,
lseld, that where money had been paid
into Court under an order of the Mas-
ter, directing that notice be given to the
execution creditors such money would be
paid out uPon the application of one of
said creditors until the other had been
notified. Weber v. Morris (19)13), 25 O.
W. R. 123; 5 O. W, -N. 166.

PLEADU(G.

Defence to cou.nterclaim-Em)Or-
rassing paragraplss-Motion to etrike out
-Leave fo amend.] - Holmested, K.C.,
struck ont certain paragraphe of a join-
der of Issue intended as a defence to a
connterclaim whlch set up no real de-
fence to the allegations therein contained.
mitchener, V. Rinclair (191), 25 O. W.
Rt. 296; 5 0. W. 'N. 347.

Xotton to etrike out statemout
of clalm - Action for libel-Plaintff
memlier of clag*s-Riglt t0 ge--Aleped
mPiajoinder - Time ta ptead-Cost.1-
Kelly, J,, refuse to atrike ont a state-
ment of dlaim Ia a lbel action, holding
tliat a member of a dlass con sue on
beha:if cfthe iais, If defamed.-Le Fanu
v. Malcom*oa. 1 H. U. C. 637, and AI-
brecht v« Rurkholder, 18 0. R. 287, fol-
lowed. Cooper v. ,Tack Canuck Pulî8ih-
mgq Co. (1913), 25 O. W. R. 47; 5 0.
W. N. 66.

Parcuar-Almony~ action--Partij
not obliged ta get payfsculars from an
ezaomination for discoveru. l-Holmested,
K.C., held, that it la no answer to a
demand for particulars Of a pleadlng to
suirgest that the other party con get the
information desired from an examina-
thon for discovery. Love v. Love (1913),
25 O. W. R. 278; 5 O. W. N. 345.

Partieular - Statement of claim-
Fatal Accidents Act - Plaintiff's son

killed liy deraîlment of frein-R esidence
of plaintiffs out of jui!diction-Know-
l'dge by defendants of factea-Res ipsa
loquifur - Order for part iculars oppres-
81ve--Partîculars of damages imsposible

-Order set aside.l-Middleton, J., set
aside an order for particulars in an ac-
tion for alleged negligence of defendants
causing the daath of plaintiff's son by
reason of the derailment of defendant'
train, holding that wbere the plaintiffs
resided in Ireland and the facts were
within the knowledge of the defendants
an order for particulars of' negligene
was oppressive and an abuse of the pra(.
tice and that particulars of damage
under the Fatal Accidents Act were un-
heard of and impossible to give. Mul-
venna v. Canadien Pacific Rw. Co.
(1913). 25 O. W. R. 675; 5 O. W. N.

779.

Statoment of claim-Maerial vari-
ation front endorsement oqe wrif of sum-
mons-Adctition of foreign eaxecu tors as
decindants -Af ornment f0 thse jarisdic-
tion--Judicature Act, 1913, s. 16 (h) -

Rule 1O9.]-Holmestedà, K.C., kaki, that
where subsequent to the appearance to
the writ of summons certain foreign ex-
ecutors had become parties to, the action
and attorned to the jurisdictlon and the
plaintiff. had thereupon materially
changed his dlaim, in his statement of
claim from that set ont la the 'writ of
summons. he was entitled under the
Rules to do so. Rnider V. Saider(13)
2,5 0. W. R. 2S6 : 5 0. W. N. 35

Statemeut orf daim - Motion for
partirua rg-Paragra pi irrelevant -Par-
ticu Jars refused-Costs.1 - Holmested,
K.C., held, that particuIla should he re-
fused of an irrelevant aliegation' in a
pleadhng.-Vave v. Tor"e, 54 L. T. 515,
followed, McVeity/ v. Ottasaa (Jitien (CO.
(1913). 25 O. W. R. 200; 5 O. W. N.
237.

Statement of claima-Order et vi kizg
ouf port ions and for part iculars of other
portion8 - Appeal.1 - Britton, J., ia
Chambers, sustalned an order of the
Mfaster in Chambers directlag that cer-
tain words and passages In a ntatement
of dlaim should be struck out. and order-
ing certain particulars to be gi^v;n by
plaintiff to defendant. SOullx v. Neso

(13,215 0. W. R. 120. 15 0. W. N.

Statemeut Of defence--Leave for
amenâment by defendan t - Otlierio
judgmenf for plaint iffl - RfeinWffr V.
Abramovîfz <1913), 25 O. W. R. 89; 5
O. W. N. 107.

J


