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as extra work. The misunderstanding in relation thereto
arose largely frorn the faet that the architects' working plans
as originally drawn, designated the " publie space " on the
second floor as "ceramic inosaic flooring." Alter the pre-
paration and colouring of the plans, the word "ceramie"
was struck out. Ilaintiffs contend that this change was not
mnade until alter they hadl prepared and submitted their
tenders in October and Noveinher, 1909, ana tney place
reliance upon the form of their tender of March 15th, 1911,
where it was said the work was to be " acording to Fpecifi-
cations and plans as tbey were when we originally figured
on this job "; and they argue that this, takcn with what
they maintain was the condition of the plans when they
tendered in October, 1909, excludes thc disputed work from
their last tender.

Aecording to the evidence of the arclîitect, Miller, the
plans wcre prepared prior to October, 1909, the specifica-
tions for the mosaie and tile work were engrossed and in
bis bands as early as October l3th, 1909, and immediately
afterwards he gave instructions to have them colourea; and
he says they were coloured, and the word " ceranie " xvas
struck out before the tenders were called for. There is other
evidence also upon this point, and the conclusion on the
wbole evidence is reasonable, that this change was made prior
to the time that plaintiffs submitted their flrst tender to, tlie
arciiitect,

On other grounds as well, 1 think plaintiffs' claira as to
this item is not sustainable. Their tender of October 27th,
1909, to the architects, was made " according to plans and
specifications furnished by you "; their next tender on No-
vember lOtbi, 1909, was " accordîng to plans, specifications
and designs." Though they say they had not examined or
seen the specifications until alter thüt time, the form of
their tenders recognized the existence of specificationis, and
tbcv miust be taken to have tendered and to have intended
to contract with reference thereto and subjeet to their terms,
ani conditions. Moreover it is sbewn beyond doubt that the
sp)eeiflcations for this very work were in the bands of the
arehiteets before the tenders were suhmitted.

The Fpecificatîins relatiing to the floor and wall tiling con-

taini the following: "?nd F4loor Plan: The public space willI
he laid with marbie mosaic tile with borders approved (sec
coloured plan shewing floor space to be tiled)."»
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