
M'LIARTI' v TODI)).1912]

Au action broughit by the assignee of a dlaim- for wages

against tw'o coinpanies ani tlîeir assiguee for the benelit of

cretiitors.

Ii. Ileyd, R.C., for the plaintif!.

J. P. Miwiiregor, for the defendants.

HONfl. MIL. JUSTICE 1PIDDEIlL:lI beld that the plaintiff
bail establislied by e' idence that bis assignor bad been dulv

cinploycd by the eompanies, anti I gave judgment for the

amüunt of the balance of the claim.

As against the assiguce of the companies tbe question

arose as 10 the amouiit for whicb the said claim is a prefer-

ential, daim under IL. S. 0i. (1897), ch. 156, sec. 2, now 10)

Edw VIIL, CI). '72, soc. 2. I sliouid fot bave thongbit it

I:eceSSary to write a jutlginent bad I net been inforîned by

Consel that it lias beeii by llvferecs, etc., more thiat oîîcý

ruled that the amounit of' the preference is to be fourni by

tiking the amnount of tlie last tbree nîiontlis' wages ani de-

ducting tiierefroni the ainount o' ac paid duriing the saine

tvnie. Th 1' tbilnn an errol ; ie wnssignee is to pay' " the

wvages of ail persons in the employ, etc., not e\Cecding tbree

mnonthis' wages . . . ' It is not the balance of the last

tbree nionths' wages; bot " tbe wages . . . not ce-

ing tbrcc months' w ages." In otber words the servant înay

"!enture to lea'vc in the mast. r's bands a balance on liis

wages st) long it, tîtat balance d!oes not exedtbree mo1iths'

wagcs.

The wage wrc $3,5 per wek ý3 tîiontis-l3 weeks at

$35 pet c ek'15
Accordiingly of the amounit $873.77 found due at thte

trial, the pla*intif! wiIl bave a preference to the amount of

$455, and a dlaim for tbe rernainder.

The plaintiff i aise entitled to bis costs as against the

iefendant assignee although the assignee on thc tact, before

M'm was justîfieti in disputing the dlaim.

ZimMerman~ V. gproat, 0. L. R.


