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R1. 1126, and directirng judgment to be entered for plaintiff
fur $1,000 and c08ts.

J. W. Nesbitt, K.C., for deifendants.

G. Lynch-Staunton, K.C., for plaintiff.

Moss, C.J.O..-Upon consideration 1 thiinlç this is not a

case in which it would be proper to exercise the discretion

given by suli-seetion (g) of sec. M6 of the Judicature Act,

ats emactcd Uy 4 Edw. VIL. c h. 11, sec. 2.
Any questions there miglit have been as to whether the

injury b v'the plaintif! in respect of which the action was

b)roiught was or was not due to the negligence of fthe defend-

an1ts anid as to the aniouint of damages to which tlie plain-

tif %vas entitled, if entitled to anything, were set at rcst by

filc verdlict of the jury.
There reiiiained the question whether the agreemnt

sigxxed by the plaintif! at the tixue of entering the defend-

aiits' employment, and his acceptance of benefits under it,

foied a bar to the uiaintenaiwe of the actionî. Upon this

there, %%as a ditYercnce of opinion between the trial Judge and

Ille ID,iiional Court. It lias been held more than once that

" difference of opinion between the tribunals is not of itseif

" sufficient ground for allowing a further appeal, and oh-

viouýly thvIle legielature mîust have so intended. It neyer

could have. been intended that that, alone sliould lie consid-

ered as furnishing sufficient special reasons for treating fthe

case as exceptional. The sole quostion liere was whefhcr the

agreemient was sucli as, on its ternis alone or coupled with

the act of flie plaintif! în aceýepfing- certain payxnents in ac-

eordanee with them, exceptedl it f rom the operation ot sec.

1o of thp Workmen's Compensation Acf. The learned trial

Jtit,,e was of the opinion that it was. The Divisional Court

wos iaoninous in holding the confrary.
'l'le quiestion was largely one of the construction of flie

iustruifnt.
l'hie Iearned trial Judge did not overlook the fact that

thte onus Nvns on flic defendants te shew that there was

othier vonsideration te the plaintif! than that of his being

tàke(n inito flie defendants' empilloy-ment, that tlic oflier con-

elde-ration was ample and adequate, and that the agreemnent,

in view of suich other consideration, was not on flic plain-

liff' part limprovident, but was just and reasonable. But

Ill vonstrued the agreement as giving an option to fthe plain-


