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The goods arrived at 'North Bay, it is said, about 15th
October, but I find that they were not delivered to Murphy
& Co. until 31st October, on whieh date a mortgage xas
mado for the sumn of $6,207.84, being the total aineunt of
the former viortgage( and the amoilnt of the invoice of the
pods then supplied, executed by Elizabeth Murphy' . M rs.
Murphy was then toid of the prior inortgage having- been
oxecuted by her husband, a.nd she did not demur te its
exteution by him. However, the subsequent mortgage was
given for the two amnounts, and that consituted the thon
.eo-nrity te the defendant for the totali ount of his in-
debteeîness. This was in no wav a voluntary inortgage.
Johin Muirphiy, the mianager, told Mr. lýibinsoni that more
goods were reýquired te m.ake the buisiness a paving one, and
that ho was perfectl 'v willing, if more goods were >11pliedl
ta ç:eure the ainunt of the Nvhole indeb teduless; and, as al
expendituires recessary had heen made te the store, a payving(
business eouild be deoie. le found, however, flhnt thiere were
Ieaka, _es ini thle business for which he eouild not, Rceount andlç
the natuire df whieh he was unable to disev,-ver.

As said in National Bank of Aiustr-alia v. Morris, f1S8921
A. C. 290, "If a vreditor whio reevsa piayient or obtains
al svecrity hua, knowledge of cîiremrnstwnces fri m1li I
(erqdinary, nien of buisiness wmuld conclude that thle deltur
is 11nab1l] te nieet his li.abilities, ]le knos itin thc Iinean-
in- of thle Act that Ilhe dbe sisle

Ini tfis vase, the only v eans of kinowlodge that the do-
fendanitt lid of Murphy% & Co.'s position was iii the sae
mient fuirnished, and thie statuitorv declaratien annexed

th ot f 1 7th Stnlrand that. asg 1 halrofady saîd.
mwofldl iihow% a suirplus of soine $1,219.

The defendant said hie s:.w snimme gond., of Ihe plaint iffs
thre, buit, seeing that B3ell & ('o. hiad already been paid the.
;1unIi of ý457r), ho eenCOliffld t hat t hev weenot then creditori;
of Muirphyv & C'o.. as lit- was not told by John Muirpliy or any
Ushlilityv te them'T. le was unawvare that Bell & Co. wevre
ervditors.

The goods simd chiat tels. scized 1>.) tho sheriff ameulnted to
#4,854.58. w-hiolh were sold, by order of tho Couirt and witli
the cognsenrt of the claimant, at 100 (-enlts on the dollar, sud,
aifflr deduocting cost, of sezrpoindage. sud thier ex-

pese, olld psy about S.5 cents on the dollar on the. plain-
tiffe4 daniim.


