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the civ il aioÎn of Býarbt-r \- MeCai (No. 2), 31 0. R1. 59)
In thlat -U8- ail ac(twn)i hati beci brought whieh failed in ti
suprt'tnu UCulrI, 2el S. C. R1. 1,21. bec'ause the plaintif in,
flot exastdler reniudWc, agi~tthe inortgaged lam
andt cet-ain cl i nîe.Afewrl having exhaiiste
her re i ý aforsmid., hro ' rtit al new action, allegin
tt'wal I;l(1. fa>~ l thic formler action, ami that shie hia
exImii>itcd th li' aid ri-eiidiies. Upon deft'nt' of res jutdiQal

beitîg t iup, Mt'rdith, C.J., ini a arefully cons4dered jud,,iiît'nt hltý ii, thati ltere could be no sueli plea ceaui
pîtadeiwer thle former action failed by reason of thie fa(

thiat it \,;is pîrumiurly« broiight. 1 t1iik the saine ru]
appht'ilît're andti ht 1 lail 0I[u r1iglit tb grant the new wr:

itpon) tue alittit on of i' tsîneŽ-u 1 think that sule
aý-i writml rhltl nul(bt graud wpon any grtnind which mnigli

1wu-1 t')[ Ilwtakn un l orierui applieation.

I onsidur., thereufort', 1ite one objection onlY, namely, thE
the te'îtt of i iupri-tittunt lm';iNirt

Mwtt terni of imr-onotbg n i antd frorn the 'daý
of~~~ ~~ pasmg etî ' It ' S C. 1lmU6 eh1. 1 IS, se )

cou~queili the uil ternii hereli lottg Buc epre.

alld, tIwt'refoî'e tht' uîpp1;li1t hteru inutat serve thle terri
uquavaitot the w'lîluiourtl "f the, ' iipisontrudnit in,

postP. Set' plo Il- 1. iIi6 . (,e 196u.

An esea(lpe (41idelittl 1v Pl. S. C. ('i. 1 10, sec. 185, thuis
Exer 11n i, gililtyv f it iudit'taldt' offienue ;1n14 liai

pirîîfi>n 1 fl tht' teri-1 for w% li'l lie was sulntenedt
aIlrewitin taii i withlout ou laflcsth

proof ~ ýI1i wherco 1hhbutpoii hit."' Iltut pli
was al large. be1fortu tht' uxpirtîtiotl i fl 'tt'nt'c and titi
whlole qual-&tiol i> hte [e[a h h'wu lawf n cause - foi

'ongs at large. Tht' takin hfall was wadtn1ioedy b)e
yvoxld tht' power> of theigitrte an111 pe'rlapa- the il agrie,
tr-ate wouflil Il( Iable. for aontrveapeor a neglIigevn.
em-'ap. aI o 'o law -- ani it miv bl(t liai t1e pr-ovisienm
of thu Crifliial (1ode, (.1. 116G, art' widt' ultanmgh te cUvlbh

caseý(. Anmi if lie r'tapl(t'n aid by fov or artifiee,
byeator gu1ile, hrimgld abIi hli', rt'loise. I1w wold un.

doimbcdly ave ot-n gulty cif;1 ant-tap oth ; thie cormnlor


