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A quantity of wheat wns diivered
by the plaintiff to the defendant, a
milier, under a receipt stating that
the same wvas received in store at
owner's rîsk, and that the plaintiff
wvas entitled to receive the current
market price when he calied for his
money. The wheat, to the piaintiff's
knowiedge, was mixed .with wlieat of
the same grade and ground irnto flour.
The miii, with ail its contents, was
subsequently destroypd by lire, but
theie had aiways been in store a
sufficient quantity of wheat to answer
the piaintiff's receipt.

.Held, that the receipt and evidence
in connection therewîth, showed there
was a bailment of the wheat and not a
sale.

Negligence on the part of the de-
fendant was attempted to, be set up,
but the evidence failed to establish it.
Olarke v. MoOlellan, Common Fleas
Division Ontario, Mardi 4, 189ý3.

BANKS AND BÂNKING - SEE
ALSO BILLS ANI) NOTES 11.

1. NEW SOUTHI WALES-SURETYSHIP
?ÂYMENT.

Where a bankrupt and others had
become guarantors to the appeliants
of a principal debtor's liability for
the sum of £6,250, and three of the
guarantors tliereafter entered into
agreement with the appeilants that
their liability shonld be limited in this
way, that there shonid be substituted
for it a deposit of £3>000 in the bank,'
to be carried to a suspense account,
with -power to the appeliants to
appropriate that sum whenever they
thouglit fit in discharge pro tanto of
the principal debt.

ffeld, that sucli deposit did not until
appropriation operate as payment, and
that tie appeilants were entitled to
prove for the full amount of their debt
against tlie estate of a bankrupt co-
surety wio was not a party to the
above agreement. Comnmercial Bank of
A'ustralia & Officiai A8signee of Estate
John 'Wilson & (10., 1893 A.pp. <Jas. 181.

2. lýANXER---LOA&N TO BROKER-DE-
POSIT 0F CUsT0M=Pl'iS SEOURITY -
]RIGHT 0F PEDEMPTION-" CONTÂ1NGO."I

The plaintiff bouglit stocks and

shares through a broker, thel>ow
lending the plaintiff money to "Cry

over"I when necessary. The b~e
borrowed money of a bank to p-i for
the stocks and shares, depositing t lieýili
with tie bank as security. Slucli storks
as required registration werc tr;us.
ferred to and registered in the mi-iae
of trustees for the bank, so1netinu*-ý' 1)y
the vendors and soiuetimes by tiie
plaintiff himself for a nloitîjual con.
sideration:

JIeld, that the plaintiff couffl d not
redecin becanse (1) the plaintiff, ila
view of the Ilcontango Ilsystein, w'ieh
was common ou the Stock ExcIîangc
had not discharged the onus of shoéw-
ing that the broker had exceedel luis
authority; (2) that as to 'I bondfs
payable to boarer,"1 which 'vere nie
gotiable securities, there was notingi
to, put the bauk on its inquiry; (no)
that as to the stocks transferred by
the vendors the bank had the legal
estate and conld not be deprived of it;
and (4) as to the stock transfcrrcdl by
the plaintif lie was estopped frori
denying the bank's titte. Bentinck v.
London Joint Stock Bank, 1893, ') chl.
120.

3. LiEN-CAsH-OREDIT l3ONfl-NE-
GOTIÂBLE SECURITIES DEPOSITED 1.\
SECIJRITY.

In 1881 a bank.agreed to alfloiv a
firm of merchants in Glasgow credit
upon a cash account to, tlie exteiit of
£10,000l and a casi-credit bond for
that amount was executed by thie firin
and the individual p-artuers iii favour
of thc bank. iBy tie bond it was
stipuiated that the sums to be placed
to the debit of Vie cash accourtb, should
incînde, not only ail sums advauced by
the bank to the firm but also any
sum or debt for wiici. the firun iit
be liable, and Vo which Vie batik shiou)d
be in rigit as creditors.

In 1884 one of the partners, aet.ing(
for the firm, informed tie baîuk that
it would suit the firmn Vo have the
credit reduced to £51,000. This was
agreed Vo by Vie bank, on tie, stipula-
tion tiat securities of a vaille 20 per
cent. in 'excess of the amounù of thie
credit were placed in their hands. l'
compliance witi thus request Viie part,
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