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private character, and that the solicitor was flot entitled to be
present thereat, and that the rnanaging cierk couid only attend on
giving the required undertaking. and the Court of Appeal (Collins,
M.R. and Stirlinig and Cozens-I-Iardy.. 1.JJ.) upheld his decision.

COUMPAIY--Wîsîuîsol N vp-Loss OF cA»PITAL. - PROFITS t.AR.'iI) siEFORE XVISD'-

Isc. tP-DîVIDE.N01 Foi ECLARFDI) SURPU tls--iFTS -s PREFERFNCE ANI)

ORI>INARV SI.AREIIOLIERS.

Inz ri Crid:ton's Qit ('o. (0g2, 2 Ch. 86, a point arising iii a

%vinding up procccding is decide'I The capital of the Company
consisted of ordinary and preference shares of £io, paid in full.
The prefereîice shares were entitled to a cumulative preferential
dividend. The articles of associatinn empcwercdl the directors to
set aside profits fo>r a reserve fuod. For three ý cars the business
wva. carried on at a loss, and £4.346 Of capital ivas lost. In the

nc.xt vcar a proifit of- £1,675 wvas muade, but ilo dividend wvas
dciarcd, or an%- appropriation made of that sum. The co'mpanv
%výnt înito liquidation, and upon the winding UP the dcbts %verc ail
païd, aîid C; lier share wvas rcturned te the sliarcholders. The
ab'c-enttionecd surn of £1.i675 rcrnained in the haiidý; of the
liquidators, and the question %v£ hovw t %vas to be distributcd.
The prefcrence sharcholdcrs who hiad reccived no dividend for the
thrcc s-cars the busines~s wvas cai-ricdi on ait a loss. or for the follow-
ing vear, claimcd that it should bc distributcd amon- them. The
ordiîiary -;Iareliolder,i on the other hand claimcd that it should be
dividcd ratcahiv aînon- ali the sharehoiders, and Wright, J., gave
effect to the latter contenitionl, and the Court of Appeal (Collins,
M. K'-, and] Stirling aîid Cozcns-1 fardy, L. JJ.) affrrned his order.
The articles provided that in the event of a %viîding Up " the
surnai- ztssct.s " %wcîe to bc dividcd cquaily, bet%%cenl ail the share-
hoiders, and it wvas licld that the fund iii question inust bc
r-cgardcd as -surplus asscts," ail moncys rcmaining aftcr payment
of otdc daims cornîin- uîider that head.

PRACTICE--Ju IDCI5 SIII CONTRACT- FORRIGN DRFIENDANT-ACTION

TO L'NFORCF. CHARGE ON ASSIiTS IN F'OREIGN COI'NTRY-SRRVICE OUT OF

llRIIuCIONF0R~I<NIFFNDANT NECESSARV OR PROPER PARTY TO ACTION

AOAIT )E1<N1ANTWITIIIN JLRISI)ICT4ION-PULE 64 (g)-(ONT. RLI 162 (g).)

I>uiir v. Arnslrdu,,sc/ ,istees (i 902,1 2 CI). 133, was an
actio)n broughit to enforce an allegcd equitablc charge on property
and a'scts of anl cquitable connpany in Brazil. he action %vas


